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SECTION 01 26 04

CHANGE ORDER NO. 04

Owner: North Weld County Water District Owner’s Project No.:

Engineer: Providence Infrastructure 
Consultants

Engineer’s Project No.: 171016.05-
100-060

Contractor: Garney Construction Contractor’s Project No.: 7336

Project: Line 1 Replacement Project - 2020

Contract Name: N/A

Date Issued: __/__/2022 Effective Date of Change Order: __/__/2022

The Contract is modified as follows upon execution of this Change Order:

Description:

1) Additional tie-in work near Pump Station No. 1 required several, unanticipated out-of-scope items, as 
follows:
a) Pump Station Tree Removal:  To facilitate construction and to minimize O&M issues with the trees 

in the yard at Pump Station No. 1, NWCWD requested that the Contractor remove the existing 
trees.

b) Additional 20-feet Gauged Pipe:  An additional stick of gauged pipe was ordered to facilitate 
insertion into the many fittings around the Pump Station.

c) Additional (2) 24-inch 45° Bends (Labor and Equipment Only):  The suction-side piping 
configuration was discovered to be different from record data for Pump Station No. 1.  To 
accommodate this, extra elbow fittings were installed.  NWCWD supplied the fittings (bends).

d) Additional Labor & Equipment for unforeseen installation conditions:  Utility congestion around 
Pump Station No. 1 was difficult prior to this Project.  In the intervening time since the Project 
began, several more utilities have been installed down CDOT’s right-of-way, causing installation 
issues to the point that it looked like the tie-in would need to be completely redesigned.  Through 
careful and diligent excavation and pipe/fitting placement, the Contractor was eventually able to 
make the tie-in successfully.

e) Additional #67 Stone for Pump Station:  NWCWD-requested adder for the parking lot area near 
Pump Station No. 1.

 ADD:  $84,337.91 to the Contract Price prior to this Change Order.
2) Upon start-up toward the end of 2021, two issues came up that required attention, as follows:

a) Pump Station No. 1 – Suction Side Tee Thrust Block:  Water bypassing an existing valve on the 
original pump station bypass allowed water to enter the dead end near the new tie-in and 
pressurize the bulkhead that the contractor had installed.  The bulkhead held; however, the lack 
of restrained joints in the original piping caused a joint separation.  The contractor worked with 
NWCWD and the Engineer to isolate this section of line and to install a thrust block to restrain 
unbalanced thrust forces on the suction side of the pump station.

b) 24” PCCP – Joint Repair:  Part of this Contract allows NWCWD to call on the construction 
contractor to assist with repairs elsewhere on Line 1, if necessary.  Line 1 was hit by a geotechnical 
drilling contractor west of I-25, and the Contractor mobilized to the damage Site to assist with the 
repair.

 ADD:  $34,561.76 to the Contract Price prior to this Change Order.
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Attachments:

1. Contractor’s Change Order Request, dated 01/04/2022 (15 pp).
2. Contractor’s Change Order Request, dated 02/25/2022 (16 pp).

Change in Contract Price Change in Contract Times
Original Contract Price: Original Contract Times:

Substantial Completion: 3/31/21
$ 2,197,000.00 Ready for final payment: 4/15/21

Increase from previously approved Change Orders: Increase from previously approved Change Orders:
Substantial Completion: 275 Days

$ 90,359.97 Ready for final payment: 365 Days

Contract Price prior to this Change Order: Contract Times prior to this Change Order:
Substantial Completion: 12/31/21

$ 2,287,359.97 Ready for final payment: 4/15/22

Increase this Change Order: Increase this Change Order:
Substantial Completion: 90 Days

$ 118,899.67 Ready for final payment: 76 Days

Contract Price incorporating this Change Order: Contract Times with all approved Change Orders:
Substantial Completion: 03/31/22

$ 2,406,259.64 Ready for final payment: 06/30/22

Recommended by Engineer

By: Darin J. Pytlik, P.E.

Signature:

Title: Project Manager

Date: 03/02/2022

Authorized by Owner

By: Eric Reckentine

Signature:

Title: District Manager

Date:
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WATER LEASE AGREEMENT 

THIS AGREEMENT, made this _____ day of _________ 2022 (the “Effective Date”), 

by and between the North Weld County Water District, (“District” or “Lessor”) and Cook 

Brothers Land, LLC, a Colorado limited liability company (“Lessee”). 

RECITALS 

WHEREAS, Lessor owns one (1) share of the Water Supply and Storage Company (the 

“Company”) represented by Stock Certificate No 6812 (1 share) (the “Share”); and 

WHEREAS, Lessee desires to use water attributable to the Share for irrigation of 100 

acres of the farm identified as the Cook Brothers Land, LLC farm in Eaton, Weld County (the 

“Cook Brothers Land (Farm)”); and  

 WHEREAS, the Parties desire to enter into an agreement whereby Lessor shall lease the 

water from the Share to Lessee and Lessor leases the same from Lessor. 

AGREEMENT 

NOW, THEREFORE, in consideration for the terms and conditions set forth below, the 

parties agree as follows: 

1. Recitals. The above recitals are incorporated herein.  

  

2. General Terms.  Lessor agrees to lease to Lessee water attributable to the Share from the 

Effective Date through, and including, November 15, 2022.  The Share and the water 

attributable to the Share being leased hereunder is hereinafter also referred to as the 

“Water”.  The term of this Agreement shall begin when executed by both Parties and 

shall end on November 15, 2022.    

 

3. Lease of Water.  Lessee agrees to use the Water solely for irrigation on the Cook 

Brothers Land (Farm). 

 

4. Quantity of Water.  Lessor makes no guarantees or representations regarding the 

amount of Water available during any year of this Agreement.    

 

5. Delivery of Water.  Delivery of the Water shall be by the Company and associated 

lateral companies, if any, and shall be subject to any rules, regulations or requirements of 

any and all of those companies.    

 

6. Consideration.  Lessee agrees to pay to Lessor an amount equal to the annual assessment 

charged by the Company for the Share for 2022, which amount is equal to $4,500.00.  

Lessee shall pay this amount regardless of whether Lessee uses the Water.    

 

7. Payment.  Lessor shall send an invoice to Lessee following receipt of the annual 

assessments from the Company.  All billings shall be done on such forms as designated 

by Lessor.  Payment by Lessee shall be due no later than thirty (30) days after such 

invoice has been issued.  If Lessee does not make the required payment by the due date, 
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Lessor may give Lessee a notice of default.  If Lessee does not cure the default by 

making full payment within thirty (30) days of receipt of any notice of default, then 

Lessor, in addition to pursuing any other remedies available to it, may declare this 

Agreement terminated and cause delivery of water to cease.  Any notice of default shall 

be deemed and considered received by Lessee three (3) days (exclusive of federal 

holidays and Sundays) after such notice is sent by Lessor to Lessee.  

 

8. No Rights Conferred.  Except as otherwise provided in this Agreement, the Parties 

acknowledge that the Share leased hereunder is intended for the present and future use of 

Lessor.  It is further understood and agreed to by the Parties that this Agreement shall 

confer no rights in such Share upon Lessee, nor shall any future needs Lessee has for 

water enable Lessee to make claims against Lessor for the Share, or any other water or 

water rights.  

 

9. Effective Date.  This Agreement shall be in full force and effect from the Effective Date. 

 

10. Entire Agreement of the Parties.  This writing constitutes the entire Agreement 

between the Parties and supersedes all prior written or oral agreements, negotiations, 

representations, and understandings of the Parties with respect to the subject matter 

contained herein. 

 

11. Amendment.  This Agreement may be amended, modified, changed, or terminated in 

whole or in part only by written agreement duly authorized and executed by the Parties 

hereto.    

 

12. Enforcement.  The Parties agree that this Agreement may be enforced in law or in equity 

for specific performance, injunctive, or other appropriate relief, including damages, as 

may be available according to the laws of the State of Colorado.  It is specifically 

understood that, by executing this Agreement, each Party commits itself to perform 

pursuant to the terms hereof, and that any breach hereof resulting in any recoverable 

damages shall not thereby cause the termination of any obligations created by this 

Agreement unless such termination is requested by the Party not in breach hereof.  

 

13. Failure to Perform Due to Force Majeure.  Subject to the terms and conditions in this 

Paragraph, no party to this Agreement shall be liable for any delay or failure to perform 

under this Agreement due solely to conditions or events of force majeure, as that term is 

specifically defined herein; provided that:  A) the non-performing party gives the other 

party prompt written notice describing the particulars of the occurrence of the force 

majeure; B) the suspension of performance is of no greater scope and of no longer 

duration than is required by the force majeure event or condition; and C) the non-

performing party proceeds with reasonable diligence to remedy its inability to perform 

and provides weekly progress reports to the other party describing the actions taken to 

remedy the consequences of the force majeure event or condition.  As used herein force 

majeure shall mean any delay or failure of a party to perform its obligations under this 

Agreement caused by events beyond the party’s reasonable control, and without the fault 

or negligence of the party, including, without limitation A) changes in state or federal law 

or administrative practice concerning water rights administration, water quality or stream 
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flow requirements, B) changes in state water rights administrative practice concerning the 

use of the Water through leases to others for use at locations other than by Lessor or 

under the Lessor system or under the Water Supply and Storage Company system); (C) 

acts of God, D) sudden actions of the elements such as floods, earthquakes, hurricanes, or 

tornadoes, E) sabotage, F) vandalism beyond that which can be reasonably prevented by 

the party, G) terrorism, H) war, I) riots, J) fire, K) explosion, L) severe cold or hot 

weather, M) snow, N) extreme weather conditions, O) blockades, P) insurrection, Q) 

strike, slow down or labor disruptions (even if such difficulties could be resolved by 

conceding to the demands of a labor group); R) actions by federal, state, municipal, or 

any other government or agency (including but not limited to, the adoption or change in 

any rule or regulation or environmental constraint imposed by federal, state or local 

government bodies) but only if such requirements, actions, or failures to act prevent or 

delay performance, S) inability, despite due diligence, to obtain required licenses, permits 

or approvals, and, T) changes of law relating to financial obligations, revenues and 

budgetary matters concerning Colorado local governments and their enterprises.  In the 

event a force majeure event or condition prevents Lessor from taking actions required 

hereunder to cause the Company to deliver any of the Water to Lessee, Lessor will not be 

entitled to any payment for the Water that is not delivered.  In no event will any delay or 

failure of performance caused by any conditions or events of force majeure extend this 

Agreement beyond its stated term.  In the event any delay or failure of performance on 

the part of the party claiming force majeure continues for an uninterrupted period of more 

than one hundred twenty (120) days from its occurrence or inception as noticed pursuant 

to this Paragraph, the party not claiming force majeure may, at any time following the 

end of such one hundred twenty (120) day period, terminate this Agreement upon written 

notice to the party claiming force majeure, without further obligation except as to costs 

and balances incurred prior to the effective date of such termination.  Terms related to 

the rights of the parties and performance of this Agreement under drought 

conditions is specifically set forth in paragraph 5 above and is not subject to this 

paragraph.  

 

14. Intent of Agreement.  This Agreement is intended to describe the rights and 

responsibilities of and between the Parties and is not intended to, and shall not be deemed 

to confer rights upon any persons or entities not named as Parties, nor to limit in any way 

the powers and responsibilities of the Parties or any other entity not a party hereto. 

 

15. Effect of Invalidity.  If any portion of this Agreement is held invalid or unenforceable 

for any reason by a court of competent jurisdiction as to either party or as to both Parties, 

the entire Agreement will terminate.  

 

16. Non-Assignability and No Subleases.  Neither Party may assign its rights nor delegate 

its duties hereunder without the prior written consent of the other Party.  Lessee may not 

sublease the Share that may be delivered pursuant to this Agreement without the 

permission of Lessor, which permission Lessor may grant or withhold at its discretion. If 

Lessee sells the Cook Brothers Land Farm, then Lessee may assign this Agreement to the 

purchaser of the Cook Brothers Land Farm and such assignment shall be subject to all 

terms and conditions of this Agreement, specifically including, but not limited to, 

paragraph 2, which limits the use of the Water to irrigation of the Cook Brothers Land 
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Farm.  An assignment of this Agreement to the purchaser of the Cook Brothers Land 

Farm will be approved by Lessor; however, in order to be effective, an assignment to the 

purchaser of the Cook Brothers Land Farm shall be a) in writing, b) contain a statement 

which clearly states that the assignment is subject to all terms and conditions of this 

Agreement including specifically stating that the use of the Water is limited to irrigation 

of the Cook Brothers Land Farm, c) signed by both Lessee and the purchaser of the Cook 

Brothers Land Farm, d) accompanied by a copy of the deed transferring the Cook 

Brothers Land Farm from Lessee to the purchaser of the Cook Brothers Land Farm and e) 

provided to Lessor.  

 

17. Successors and Assigns.  This Agreement and the rights and obligations created hereby 

shall be binding upon and inure to the benefit of the Parties hereto and their respective 

successors and assigns if any are allowed.  The Parties intend that Lessor shall not incur 

any liability other than those liabilities directly running to Lessee or its assigns permitted 

under this Agreement if any.  Lessee therefore covenants and agrees to indemnify, save 

and hold harmless Lessor from all liability, cost or expense of any kind, including 

Lessor’s costs of defense, to any other party, arising in connection with or relating in any 

way to the execution, delivery or performance of any allowed assignment or any related 

document by the parties thereto or to the consummation of any transaction in connection 

with such documents.  

 

18. Lessor No Responsibility.   Lessor shall have no liability for the failure of the Company 

or any other ditch or lateral to deliver the Water associated with the Share to Lessee.  

Lessor makes no representation or warranties regarding the quality of the Water 

associated with the Share and Lessor shall not be held liable by Lessee for any claims or 

damages related to the quality of the Water associated with the Share leased hereunder.  

 

19. Waiver of Breach.  Waiver of breach of any of the provisions of this Agreement by 

either Party shall not constitute a continuing waiver of any subsequent breach by said 

Party of either the same or any other provision of this Agreement.  

 

20. Multiple Originals.  This Agreement may be simultaneously executed in any number of 

counterparts, each one of which shall be deemed an original, but all of which constitute 

one and the same Agreement.    

 

21. Headings for Convenience.  Headings and titles contained herein are intended for the 

convenience and reference of the Parties only and are not intended to confine, limit, or 

describe the scope of intent of any provision of this Agreement.  

 

22. Notice.  Unless otherwise stated herein, any notices, demands, or other communications 

required or desired to be given under any provision of this Agreement shall be given in 

writing, to be delivered personally, or sent by certified or registered mail, return receipt 

requested, postage prepaid, to the following: 
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To Lessor:  North Weld County Water District 

  P.O. Box 56 

  Lucerne, CO 80646 

 

 To Lessee:  Cook Brothers Land, LLC 

  Attn: Brad Cook, Manager 

  321 Willow Avenue 

  Eaton, CO 8015 

 

Or as to such other addresses as either Party may hereafter from time to time designate by 

written notice to the other Party in accordance with this paragraph.  Notice shall be effective 

upon receipt. 

23. Commissions and Fees.  Each Party shall be solely responsible for the payment of any 

and all real estate commissions or other commissions or fees that it incurs with respect to 

this Agreement.  

 

24. Governing Law.  This Agreement and its application shall be construed in accordance 

with the laws of the State of Colorado. 

 

25. No Attorneys’ Fees.  In the event of any litigation, mediation, arbitration or other dispute 

resolution process arising out of or related to this Agreement each party agrees to be 

responsible for its own attorneys’ and other professional fees, costs and expenses 

associated with any such proceedings.  

 

26. No Construction Against Drafter.  This Agreement was drafted by Lessor with review 

and comment from the attorney for Lessee.  Accordingly, the Parties agree the legal 

doctrine of construction against the drafter will not be applied should any dispute arise 

concerning this Agreement. 

 

[The rest of this page left intentionally blank] 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and 

year first above written. 

 

 

      COOK BROTHERS LAND, LLC 

 

 

 

 _________________________  

      By: Brad Cook, Manager 

      

 

 

 NORTH WELD COUNTY WATER DISTRICT  

 

      

 _______________________________  

 By: Eric Reckentine, District Manager  

 



Mid Year 2022 Update
May 23, 2022



State of the District

• Regional Master Plan
• Partial Mortarium

• Demand / Capacity Analysis/ Sales Cap 

• Letter to Wholesale Accounts

• Capital Improvement Projects
• Eaton Pipeline

• NEWTIII

• Finances
• Mill Levy Scope and Schedule – Slate Presentation 

• Bond Issuance Schedule – Hilltop Presentation 

• Mid Year Rate and PI Adjustments Based on Bond 
Issuance for CIP

• Wholesale Accounts Retail Rate Increase 

• Cost Of Service Study – Board Review June 2022



Regional Master Plan
• Stantec – Lead Consultant with Support from Providence, Williams and Weiss 

and Headwaters 

Scope 

• Entire District, All Customer Segment Demand Analysis 

• Starting with Wholesale Accounts

• Eaton and Windsor on June 2, 2022

• Model Transfer To Begin May 25, 2022

• Current and Future Capacity Scenarios (Revised Capital Improvement Plan)

• Current Capacity with 24-inch Distribution Lines 

• Future capacity NEWT III

• Future Capacity Pressurized NEWT III

• Second Plant Expansion or Purchase of Capacity 

• Develop Zone and Customer Class Capacity Caps –

• Related to Commercial Customers – Eastern Zones 

Guidance and Direction Requested 

• Participation in Master Plan Mandatory for Future Capacity Sales 

• Develop WSAs Reflecting These Caps and Stating Master Plan Requirement – Required for WSA Amendments 

• Prior to Completion of Master Plan – Send Letter to Wholesale Customers Related 

to Future Plant Investment Sales – Action / Guidance Requested 

Master Plan Goals 

Discussed  December 2021 

with All Town Managers

Projected Amount of Growth

and Rate of Growth Not 

Sustainable 

Model Treatment 

Transmission

and Distribution Scenarios 

Projected Demand/Capacity

Current and Future

How will Capacity be Allocated 

to each Customer Segment 

Develop Limits to Agreements 



TOWN OF SEVERANCE
POTABLE WATER DISTRIBUTION SYSTEM MASTER PLAN 

CONCEPTUAL NWCWD ASPIT PURCHASE PLAN

DEVELOPMENT

TOTAL 2,121 3,061 3,061 4,407,840 697,908,000 $39,278,111 3,016

3,016 PROJECTED BUILDING PERMITS

3.00% ASPIT ANNUAL INFLATION1

ASPIT FEE STRUCTURE

$13,237.50 BASE FEE

$1,575.00 DISTANCE FEE

$14,812.50 TOTAL FEE

YEAR

ASPIT
PURCHASED

(EACH)

ASPIT/CSPIT
TOTAL

(EACH)

MAXIMUM DAY DEMAND 
BASED ON ASPIT

MAXIMUM 
ADV

(GPY)

COST PER
ASPIT1

($)

ASPIT ANNUAL
COST

($)

FUTURE

BUILDING 
PERMITS(GPM) (GPD)

2021 0 940 940 1,353,600 214,320,000 $0.00 $0 N/A

2022 240 1,180 1,180 1,699,200 269,040,000 $14,812.50 $3,555,000 N/A

2023 100 1,280 1,280 1,843,200 291,840,000 $15,256.88 $1,525,688 160

2024 100 1,380 1,380 1,987,200 314,640,000 $15,714.58 $1,571,458 160

2025 100 1,480 1,480 2,131,200 337,440,000 $16,186.02 $1,618,602 160

2026 100 1,580 1,580 2,275,200 360,240,000 $16,671.60 $1,667,160 160

2027 100 1,680 1,680 2,419,200 383,040,000 $17,171.75 $1,717,175 160

2028 100 1,780 1,780 2,563,200 405,840,000 $17,686.90 $1,768,690 160

2029 100 1,880 1,880 2,707,200 428,640,000 $18,217.51 $1,821,751 160

2030 100 1,980 1,980 2,851,200 451,440,000 $18,764.03 $1,876,403 160

2031 100 2,080 2,080 2,995,200 474,240,000 $19,326.95 $1,932,695 160

2032 100 2,180 2,180 3,139,200 497,040,000 $19,906.76 $1,990,676 160

2033 100 2,280 2,280 3,283,200 519,840,000 $20,503.96 $2,050,396 160

2034 100 2,380 2,380 3,427,200 542,640,000 $21,119.08 $2,111,908 160

2035 100 2,480 2,480 3,571,200 565,440,000 $21,752.66 $2,175,266 160

2036 100 2,580 2,580 3,715,200 588,240,000 $22,405.24 $2,240,524 160

2037 100 2,680 2,680 3,859,200 611,040,000 $23,077.39 $2,307,739 160

2038 100 2,780 2,780 4,003,200 633,840,000 $23,769.71 $2,376,971 160

2039 100 2,880 2,880 4,147,200 656,640,000 $24,482.81 $2,448,281 160

2040 100 2,980 2,980 4,291,200 679,440,000 $25,217.29 $2,521,729 160

2041 81 3,061 3,061 4,407,840 697,908,000 $25,973.81 $2,103,878 130

Amount of Growth 

and Rate of Growth 

NOT sustainable 

1. District is Being 

Asked to Continue 

in Town 

Development  

Review Referrals

2. Projections High

3. Master Plan 

Needs to be 

Completed 

4. Documented in 

Letter to Towns-

Action / Guidance 

Requested 

5. Detrimental

Situation for District  



Capital Improvement Plan 
Eleven Large CIP Projects: Interconnects Greeley and FCLWD, Zone 1, Water Acquisition, 
Back Up Power, Line 1 Replacement, Old Eaton Pipeline, Tank Storage Expansion 

Two Discussed 

• Eaton Pipeline from Rd 27 to Rd 33 

• One Easement and Two Crossing Agreements to Obtain 

• Bid Package 

• Construction Fall 2022

• NEWT III

• Fort Collins SPAR Permit Approved 

• Larimer County 1041 Letter and Application

• Bond Issuance – Hilltop Financial Advisor Schedule for Debt Issuance

• Goal Bond Revenue by September 2022 for NEWT and CIP

• CMAR Contractor – Selection Process 

• Easement Acquisition and Tank Site Acquisition  
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Finance Update

• Mill Levy Scope and Schedule – Slate Presentation 

• Bond Issuance Schedule – Hilltop Presentation 

• Mid Year Rate and PI Adjustments Based on Bond 

Issuance for CIP Discussion 

• Wholesale Accounts Retail Rate Increase –

Action/Guidance  Requested 

• Cost of Service Study – Ready for Board Approval and to 

be Presented in June 2022



STRATEGY

Some chal lenges 

require  perspect ive

f rom those who have

been there before.

That’s us.

We are  local  government

communicators .  Nothing 
more,  nothing less*.

*Okay, m aybe a bit m ore. W e ’re a lso
strategists, storytellers, and kinda n erd y
w h e n it co m e s to loca l g overn m en t.

PUBLICATIONS
Digital or print, publications 

consume a lot of staff time 

and sanity. Let’s take it off 

your plate.

STORYTELLING 

Every community ,  every 

decision, every service

has a story behind it.

We help you tell  it.



Y O U R C O R E S L A T E T E A M

KIM
N E W C O M E R
C E O | F ou n d er

Kim brings 24  years of experience in

communicat ions  and market ing for  

communit ies  and proven success  

ble n din g traditio n a l c om m u n ic ation

tools  wi th  progress ive  engagement  

techniques. Prior to starting Slate, 

she worked for  the communit ies of

Vai l ,  Durango, and Fort  Col l ins,  CO.
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Y O U R C O R E S L A T E T E A M

A N G E L A
T H O M P S O N
Co mmunicat io ns  S t rate g i s t

M I K E
G R E E N W A L D
Art  Director
L e ade rs h ip  Te am

Lacey has more than 10 years of

experience in public  relations,  

go ve rn m e nt c om m u nic ation s , co n ten t

creat ion,  and campaign management .  

She is  passionate about  working with 

local  governments and distr icts  and 

help ing them be successfu l  and

sustainable.

Mike has more than 25 years experience

special iz ing in  advert is ing and 

publ icat ion design.  He broadened his  

cre ative b ase w h ile w o rkin g as a G ra p h ic

Designer at  Nauti lus for over eight years 

and has been a ful l - t ime staff  member

of Slate for eight years.
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EXPLORE                                                                                                                            $2,970
Research neighboring water districts and regional ballot initiative successes

Survey local stakeholders and staff

Develop "creative brief" summary document

POSITION $6,615
Develop key messaging and campaign concepts

Gather existing photo and videos for library

Create content and determine communication tools

Develop mini-marketing plan

IMPLEMENT $9,315
Revitalize social media accounts and develop content calendar

Develop content, messaging, and calendar for bill inserts

Develop newsletter content, messaging and calendar

Determine print collateral for distrubtion by BOD and staff

Create standard powerpoint presentation

Create website/web presence with information

CREATE $9,450
Graphic design and development of online assets, social media, and print material

Coordinate earned media effort with regional media

Coordination of printing and publication

Coordinate with partner entities (Towns, local Chambers, Dairy Farmers, etc.)

COST $28,350





Finance Update

• 2022 Budget with Bond Issuance 

• (Need to Amend Budget 2022, additional projected project costs, actual bond issuance and 

SCWTA CIP Costs)

Future Tank Construction

Eaton Pipeline 

Zone 1 Pipeline 

Water Acquisition 



Finance Update

• 2022 Projected Budget with no Bond Issuance – Mid Year Rate and PI Adjustment 

On Hold for Approx. 3- 5 years 

Future Tank Construction

Eaton Pipeline 

Zone 1 Pipeline 

Water Acquisition 



Finance Update 
Town Customer Storage Requirement Evaluation
NWCWD

5/12/2022

Historical Demands Old New Amount Compliance

Avg Day (1) Max Day (2) Peak Hour (2) Agreement Agreement System Storage, MG Over/Under With New 

Town Year gpm MGD Date gpm MGD PF Date gpm MGD PF Date (3) Date (4) Tank 1 Tank 2 Tank 3 Total Max Day, MG Criteria?

2018 855 1.23 6/29/2018 1687 2.43 1.97 7/11/2018 1761 2.54 2.06 2.57

2019 944 1.36 7/30/2019 2032 2.93 2.15 7/29/2019 2153 3.10 2.28 2.07

2020 1138 1.64 6/15/2020 2213 3.19 1.94 6/17/2020 3307 4.76 2.90 1.81

Windsor 2021 1066 1.53 7/21/2021 1987 2.86 1.87 8/30/2021 2689 3.87 2.53 8/12/2013 2.00 3.00 5.00 2.14 Yes

2018 541 0.78 7/9/2018 1392 2.00 2.57 6/4/2018 1584 2.28 2.93 2.10

2019 520 0.75 8/26/2019 1413 2.04 2.72 8/25/2019 2000 2.88 3.85 2.06

2020 561 0.81 7/6/2020 1397 2.01 2.49 6/12/2020 1779 2.56 3.17 2.09

Eaton 2021 543 0.78 6/14/2021 1270 1.83 2.35 6/21/2021 1467 2.11 2.71 10/17/2019 1.50 2.60 4.10 2.27 Yes

2018 325 0.47 6/11/2018 957 1.38 2.95 6/11/2018 1035 1.49 3.19 -0.38

2019 310 0.45 8/26/2019 779 1.12 2.51 8/30/2019 1204 1.73 3.88 -0.12

2020 411 0.59 7/12/2020 877 1.26 2.13 8/17/2020 1115 1.61 2.71 -0.26

Severance 2021 433 0.62 6/16/2021 872 1.26 2.03 6/14/2021 1178 1.70 2.74 3/15/2019 0.50 0.50 1.00 -0.26 No

2018 154 0.22 6/10/2018 408 0.59 2.65 8/4/2018 499 0.72 3.24 -0.09

2019 162 0.23 7/18/2019 429 0.62 2.64 8/1/2019 489 0.70 3.01 -0.12

2020 196 0.28 6/16/2020 437 0.63 2.23 8/4/2020 491 0.71 2.51 -0.13

Ault 2021 193 0.28 6/12/2021 409 0.59 2.10 6/17/2021 561 0.81 2.88 6/25/2001 0.50 0.50 -0.09 No

2018 90 0.13 6/14/2018 186 0.27 2.06 6/4/2018 215 0.31 2.51 0.13

2019 85 0.12 7/19/2019 176 0.25 2.07 6/4/2019 219 0.32 2.51 0.15

2020 96 0.14 7/5/2020 205 0.30 2.15 6/7/2020 214 0.31 2.51 0.10

Pierce 2021 92 0.13 6/17/2021 200 0.29 2.22 7/5/2021 218 0.31 2.41 10/29/2001 0.20 0.20 0.40 0.11 Yes

2018 71 0.10 6/10/2018 184 0.27 2.60 7/12/2018 261 0.38 3.69 0.18

2019 66 0.10 8/1/2019 181 0.26 2.73 8/26/2019 228 0.33 3.44 0.19

2020 80 0.11 7/6/2020 208 0.30 2.61 8/13/2020 234 0.34 2.94 0.15

NCWA 2021 74 0.11 6/23/2021 223 0.32 2.92 7/19/2021 279 0.40 3.65 7/31/2002 0.05 0.15 0.25 0.45 0.13 Yes

2018 35 0.05 6/11/2018 79 0.11 2.27 7/13/2018 92 0.13 2.66 0.07

2019 35 0.05 8/26/2019 86 0.12 2.43 7/2/2019 129 0.19 3.67 0.06

2020 42 0.06 6/6/2020 96 0.14 2.28 6/5/2020 115 0.17 2.72 0.04

Nunn 2021 41 0.06 6/28/2021 79 0.11 1.93 6/10/2021 86 0.12 2.11 8/1/2000 0.18 0.18 0.07 Yes

Contractual Compliance Issue – Requires Readjustment of 

Rates 



Action Items 

Guidance and Direction Requested 

Master Plan

• Participation in Master Plan Mandatory for Future Capacity Sales 

• Develop WSAs Reflecting These Caps and Stating Master Plan Requirement –

Required for WSA Amendments 

• Prior to Completion of Master Plan – Send Letter to Wholesale Customers 

Related to Future Plant Investment Sales 

CIP

• Larimer County 1041 Process

Finance  

• Begin Wholesale Accounts Retail Rate Increase and Bring to June Board

• Following Bond Issuance Feasibility Provide Revised Budget to Board 

• Work With Headwaters and Engineering Consultants – Bring Proposed Mill Levy 

to Board June 

• Approve Slate Scope of Work 



 
 

To:    Eric Reckentine, North Weld County Water District Manager 

From:   Tri-Districts Water Resources and Paul Weiss 

Date: May 23, 2022 

 

Re:   2022 Water Supply Projection and Operation Plan  

 

Background Reference Information 

The projection for North Weld’s 2022 water supply is based on the following known data and 

assumptions. 

Supply 

• Northern Water allocated an 80% quota, which is slightly above the long-term average.  

• North Poudre allocated 2.25 acre-feet per share, which is below the long-term average 

of 2.6 acre-feet per share. 

o This allocation may be revisited by the North Poudre Board. 

• North Weld started the 2022 Water Year on November 1st with 2,747 acre-feet in 

Carryover Storage.  

• North Weld plans to rent 500 acre-feet from North Poudre MU water ELCO and Eaton as 

a pilot program for the North Weld Rental Pool.  

• The May 1st Northern Water streamflow forecast for the Poudre Basin is 90%. (Northern 

Water’s streamflow forecast will be used in lieu of the NRCS forecast as the NRCS 

forecasting reporting methodology has changed, and the Northern forecast is deemed 

more applicable.) 

Demand  

• In 2021, North Weld’s total demand was 7,291 acre-feet which was an increase of 3.4% 

from the previous year. 

• In Water Year 2022, North Weld’s demand from November through April has been 

2,880.5 acre-feet which is an increase of 3.4% from the same six-month period last year. 

PVP Diversion Limitation 

• During the WY 2021 season, the PVP was available for a total of 206 days from April 9 to 

October 29 and diverted a total of 2,978 acre-feet to all three Districts.  

• The PVP was unavailable due to infrastructure reasons for 25 days (12% of the available 

days) and for 19 days (9% of the available days) for water quality reasons. 

• For comparison, the PVP diversions were 2,431 acre-feet in 2020 and 4,192 acre-feet in 

2019. 

Projection 

• North Weld’s demand is projected to increase by 5% for the remainder of the water year.  
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• Losses of 15% of the reusable supplies are projected from infrastructure and water quality 

issues at the PVP.  

• North Weld is estimated to have approximately 1,103 acre-feet of supplies remaining at 

the end of Water Year 2022.  

  2022 North Weld Projection   

1 Carryover Storage on Nov. 1, 2021 2,747 

     

2 Single Use Supplies 6,982 

     

3 Updated Reusable Supplies 1,433 

     

4 Total Projected Supplies 11,162 

     

5 Projected total 2022 Demand at SCFP -7,611 

     

6 Projected Diversions to Carryover Storage -2,448 

     

7 Estimated Supplies Remaining 1,103 

Table 1: North Weld Projected 2022 Water Supplies (values in acre-feet) 

 

The attached Appendix A provides the details for each of the categories of water supplies and 

the demands during 2022.  

Summary 

• North Weld will carefully manage its supplies in 2022 to reach the end of the water year 

and store a sufficient volume in Carryover Storage to prepare for 2023.  
 

Water Supply-Drought Formula 

Ratio = (Carryover Supply + Projected WY Supply * 0.95) / (Normalized ATP Demand * 1.10 + 

RFO) 

 

Where: 

Carryover Supply = stored water from previous water year 

Projected WY Supply = expected yield on CBT plus native rights for current water year 

0.95 = safety factor on supply 

Normalized ATP Demand = expected at-the-plant demand under normal conditions 

1.10 = dry year demand multiplier 



Eric Reckentine 
2022 Supply and Operation Plan 
May 23, 2022 
Page 3 of 3 
 

RFO = return flow obligations associated with converted native supplies 

 

1. North Weld’s Water Supply Ratio for 2022 is 1.21. 

 

Resolution No. 20220314-02: Residential Drought Policy  

• North Weld approved a Residential Drought Policy which allows residential outdoor 

watering restrictions to be applied its customers depending on the stage of drought. 

• Based on the Water Supply Formula, North Weld’s 2022 water supply is considered 

Adequate with a Ratio of 1.21.  

• There is no staff recommendation for residential outdoor watering restrictions. 

 



Appendix A - 2022 North Weld Water Supply Projection

Beginning of Year Storage Accounts  Shares/Units Allocation AF Comments

1 Carryover CBT 1,762.2

2 Gravel Pit Storage 584.5

3 Horsetooth Account 399.9

4 Subtotal 2,747

Single Use Supplies

5 Quota CBT 4,900 80% 3,920

6 North Poudre MU 835.5 2.25 1,880

7 CSU Trade 600 Projected amount at end of water year

8 Divide A 47 1.75 82 Projected allocation based on 2021

9 North Weld Rental Pool for Commercial Accounts 500 400 af from ELCO and 100 af from Eaton

10 Subtotal 6,982

Reusable Supplies

11 Arthur 184

12 JR Brown 92

13 Jackson 88

14 Sand Creek 100

15 Tunnel 452 Average of 2017 to 2021

16 WSSC 770 Based on actual WSSC deliveries 2012 to 2021

17 Subtotal 1,686

18 Loss from PVP Infrastructure & WQ Shutdowns -253 Assume a loss of 15%

19 Updated Reusable Subtotal 1,433

20 Total Projected Supplies 11,162 Line 4 + Line 10 + Line 19

Demand at SCFP

21 Actual 2022 Demand Nov to Apr -2,881 Currently 3.4% over 2021

22 Projected 2022 Demand May to Oct -4,731 2021 values plus 5% (NW was up 3.4% overall in 2021)

23 Projected total 2022 Demand at SCFP -7,611

Diversions to Storage

24 C-BT Carryover for 2023 -1,938 NW Carryover plus rentals  from CSU and WSSC

25 Gravel Pit Storage for RFs, Exchange, and Evap -400

26 Horsetooth Account -110 Replace releases and evap

27 Projected Diversions to Storage -2,448

28 Estimated Supplies Remaining 1,103 Line 18 - Line 22 - Line 26

End of Year Storage Goals

29 C-BT Carryover for 2023 1,753

30 Gravel Pit Storage 575

31 Horsetooth Account 400

Subtotal 2,728



2022 North Weld Water-Supply Drought Formula

Carryover Supply = 2,162 removed gravel pit storage, since RFO has already been factored. 

Projected WY Supply = 8,416 this number considers snow pack and expected runoff.  This includes the commercial rental pool.

Normalized ATP Demand = 7,611       

RFO = 0 RFO already considered in the Projected WY Supply number

Ratio = 1.21         



 

 

WATER LEASE AGREEMENT  

 

THIS WATER LEASE AGREEMENT (“Lease”) is made and entered into this ____ day of May, 2022, by and 

between EAST LARIMER COUNTY WATER DISTRICT, a Colorado Title 32 Water District (“Lessor”) and 

NORTH WELD COUNTY WATER DISTRICT, a Colorado Title 32 Water District (hereinafter referred to as 

“Lessee”). 

 

R E C I T A L S 

 

 A. Pursuant to contracts therefor, Lessor owns certain shares (“shares”) of water in the North Poudre 

Irrigation Company (NPIC), and hereinafter referred to as “NPIC MU.” 

 

B. Lessee desires to lease 400 acre-feet of NPIC MU water from Lessor for the purpose of using the 

water derived from such shares, and Lessor is willing to lease such 400 acre-feet of NPIC MU to Lessee for the 

2022 water year upon the terms and conditions of this Lease.  

 

NOW THEREFORE, in consideration of the mutual promises hereinafter contained, the parties hereto 

agree as follows: 

 

1. Lessor hereby leases to Lessee the equivalent of 400 acre-feet of NPIC MU water (the “shares”) 

which are owned by and allotted to Lessor.  Lessor will transfer the equivalent of 400 acre-feet 

of NPIC MU to the Lessee’s C-BT account at the Soldier Canyon Water Treatment Plant 

(Soldier Canyon) for the benefit of the Lessee.  Lessee shall pay a per acre-foot lease rate for the 

total amount of 400 acre-feet per period calculated by the annual NPIC assessments for 2022 

divided by the annual allocation for the NPIC Shares. The 2022 assessments were $180 per share 

with an allocation of 3.75 acre-feet per share set by the NPIC’s Board of Directors. Accordingly, 

the 2022 lease rate is $180/3.75 or $48 per acre-foot.   

 

The total lease amount payable from Lessee to Lessor shall be $48 per acre-foot, for a total payment of 

Nineteen Thousand Two Hundred Dollars ($19,200) for the water year ending October 31, 2022.  Such Lease 

payment shall be due and paid no later than 30 days after the date that NCWCD issues its written notice that the 

400 acre-feet has been credited to Lessee’s C-BT account at the Soldier Canyon Water Treatment Plant and is 

available for delivery to Lessee in this water year.   

 

Lessee shall pay Rule 11 transfer fees imposed by NCWCD to effectuate this Lease. In 2022, the Rule 

11 fee is $68 per acre-foot. The total Rule 11 fee amount payable from Lessee to NCWCD shall be a total 

payment of Twenty-seven Thousand Two Hundred Dollars ($27,200) for the water year ending October 31, 

2022.  Such Rule 11 payment shall be due and paid no later than 30 days after the date that NCWCD issues its 

invoice after the end of the water year ending October 31, 2022.   

 

3. Lessor shall timely execute the required “CD-4” transfer card and any additional documents that 

are required by NCWCD to effectuate the lease of the shares to Lessee for the water year of this Lease and in 

accordance with the terms of this Lease. 

 

4. This Lease shall commence on the date of execution hereof and shall terminate on October 31, 

2022.  Lessor shall retain and have the full right and use of any carryover water which may be available under 

the shares leased from Lessor to Lessee.   

 



  

5. Lessee shall be responsible at its expense for making beneficial use of the NPIC MU water 

derived from the shares within the current boundaries of the Northern Colorado Water Conservancy District and 

shall at all times comply with all NCWCD policies and regulations concerning the shares and use of water 

therefrom.  Lessee acknowledges and shall comply with the limitations regarding the use of water derived from 

the shares as they pertain to Well Development, as set forth in the rules presently existing and in any 

amendments or supplements to such rules hereafter issued by NCWCD. 

 

6. Lessee certifies to Lessor that the beneficial use of the water derived from the shares shall be 

limited to municipal uses. Lessee further certifies to Lessor that said beneficial use of water derived from the 

shares shall occur in or on: 

 

a. North Weld County Water District service area.   

 

 

8. Lessor represents that it has full right, power and authority to lease the shares to Lessee as provided 

in this Lease and to carry out Lessor’s obligations under this Lease.  Lessee represents that it has full right, power 

and authority to lease the shares from Lessor as provided in this Lease and to carry out Lessee’s obligations under 

this Lease.    

 

9. All notices, demands, or other documents required or desired to be given, made, or sent to either 

party under this Lease shall be made in writing, shall be deemed effective upon receipt, and shall be personally 

delivered, sent by facsimile transmission, or mailed postage prepaid, certified mail, return receipt requested, as 

follows: 

 

 

TO LESSOR: 

 
East Larimer County Water District 

232 South Link Lane 

Fort Collins, CO 80524 

 

     TO LESSEE: 

 
North Weld County Water District 

32825 WCR 39, PO Box 56 

Lucerne, CO 80646 

 

The addresses for notices may be changed by written notice given to the other party as provided above. 

 

 8. In the event Lessee breaches any term of this Lease and such breach is not cured within fifteen (15) 

days of written notice by Lessor, then Lessor at its option may terminate this Lease or pursue an action for specific 

performance or damages, or both.  Lessor’s remedies shall be cumulative and shall survive any termination of this 

Lease.  In the event of any dispute or litigation arising under the terms of this Lease to secure or enforce its 

rights, or in the event of nonperformance by Lessee of any obligation under this Lease, the Lessor, if it prevails 

in such dispute, shall be entitled, in addition to other damages or costs, to receive from Lessee court costs and 

reasonable attorneys’ fees. 

 

9. This Lease constitutes the entire agreement between the parties.  It supersedes any prior 

agreements or understandings.  No amendment or modification of this Lease shall be of any force or effect 

unless in writing and executed by the parties hereto with the same formality as this Lease. 

 

10. Neither Lessor nor Lessee has used a broker or agent in this lease transaction.  Each party shall 

be solely responsible for any claims of commission arising through such party and shall indemnify the other 



  

party from such claims.  This Lease is not intended and shall not be construed to create any debt or multiple 

fiscal-year obligation of the Lessor. 

 

11. This lease shall not be recorded by either party in the land records of the office of any clerk and 

recorder. 

 

IN WITNESS WHEREOF, the parties have executed this Lease in duplicate original counterparts the 

day and the year first above written. 

 

 

LESSOR:      LESSEE: 

 

     

 

 

By:       By:      

 General Manager    Title: District Manager 

 

Attest:       Attest: 

 

 

By:____________________________  By:____________________________ 

 



Rental Source Volume Rate Total

ELCO 400 $48 $19,200

Eaton 100 $48 $4,800

Total 500 $24,000

Rule 11 Fees to Northern Water Volume Rate Total

ELCO 400 $68 $27,200

Eaton 100 $68 $6,800

Total 500 $34,000

Total Fees for North Weld to Recover $58,000

Total Cost per Acre-foot $116

2022 North Weld Rental Pool Fees - DRAFT



 

LEASE OF WATER RIGHTS  

 

 THIS LEASE AGREEMENT (“Agreement”) is entered into this ___ day of 

___________, 2022 (“Effective Date”), by and between the Town of Eaton, a municipal 

corporation of the State of Colorado (“Town”), and the North Weld County Water District, a 

statutory special district formed under the laws of the State of Colorado and a quasi-municipal 

corporation (“District”).  The Town and the District may collectively be referred to as the 

“Parties” or individually as a “Party.”  

 

RECITALS 

 

 WHEREAS, the Town is the owner of shares of North Poudre Irrigation Company water; 

and  

 

WHEREAS, the District desires to lease one hundred acre-feet of the Town’s North 

Poudre Irrigation Company water designated for multi or municipal use (“Water Rights”) for use 

within the District’s boundaries (“Property”); and 

 

WHEREAS, the Town and the District entered into that certain Amended and Restated 

Water Service Agreement, dated October 17, 2019 (“Water Agreement”), wherein the District 

agreed to sell the Town Standard Plant Investment Taps, as defined therein; and 

 

WHEREAS, in addition to payment of the Town’s costs and expenses associated with 

ownership of the Water Rights, the District desires to commit and agree to, on an annual basis 

during the term of this Agreement, sell twenty (20) Standard Plant Investment Taps to the Town 

pursuant to the terms of the Water Agreement; and 

 

 WHEREAS, upon the terms and conditions set forth herein, the Town desires to lease the 

Water Rights to the District.   

 

AGREEMENT 

 

 THEREFORE, for good and valuable consideration, the receipt and sufficiency of which 

is hereby acknowledged, the Parties agree as follows:  

 

1. Recitals:  The Recitals are incorporated herein and made a part hereof. 

 

2. Term of Agreement:  The term of this Agreement shall be from the Effective Date 

through March 31, 2023 (“Initial Term”).  The Agreement shall automatically renew for two (2) 

additional one-year terms (“Renewal Terms”) unless, at least ninety (90) days prior to the end of 

the Initial Term or the first Renewal Term, a Party provides notice to the other Party of the desire 

to terminate this Agreement.  Under all circumstances, this Agreement shall no longer be 

effective after March 31, 2025. 
 

3. Consideration:   
 



 

a. Lease Payment.  In consideration of the use of the Water Rights, the District 

shall pay the Town’s costs and expenses associated with the ownership of the 

Water Rights, which include Rule 11 Fees and North Poudre Assessments, as 

set forth on Exhibit A, attached hereto and incorporated herein by reference, 

and as may be amended from time to time by the governing authority setting 

those fees (“Lease Payment”).  For the Initial Term, the District shall provide 

payment to the Town in the amount of Eleven Thousand Six Hundred Dollars 

($11,600) within ten (10) days of the execution of this Agreement.  For each 

Renewal Term, the District shall provide payment to the Town within thirty 

(30) days of receipt of an invoice from the Town in the amount set forth in 

such invoice.  If the District fails to pay the Lease Payment(s) to the Town 

when due, the Town, upon written notice to the District, shall be entitled to 

terminate this Agreement and the District shall thereafter cease using the 

Water Rights and cease all consumptive use of the water attributable to the 

Water Rights.  If the District does not cease using the Water Rights upon 

termination, the Town, at its discretion, shall be entitled to, in addition other 

remedies, take any lawful action to prevent delivery of the Water Rights to the 

Property. 

 

b. Plant Investment Taps.  In further consideration of the use of the Water 

Rights, the District hereby agrees to sell twenty (20) Standard Plant 

Investment Taps, along with the corresponding Standard Water Taps, as those 

terms are defined in the Water Agreement, to the Town per year during the 

Initial Term and Renewal Terms of this Agreement.  The sale shall be made 

pursuant to the terms of and in accordance with the Water Agreement.  If the 

District fails to sell the Standard Plant Investment Taps to the Town upon 

request of the Town, the Town, upon written notice to the District, shall be 

entitled to terminate this Agreement and the District shall thereafter cease 

using the Water Rights and cease all consumptive use of the water attributable 

to the Water Rights.  If the District does not cease using the Water Rights 

upon termination, the Town shall be entitled to, at its discretion, in addition to 

other remedies, take any lawful action to prevent delivery of the Water Rights 

to the Property.  The District recognizes and agrees that the annual sale of the 

additional Standard Plant Investment Taps will cause an increase in the 

allowable total maximum annual water delivery volume and peak demand 

flow that is required to be provided by the District to the Town, as such 

maximum volume and peak demand flow is calculated in Exhibit A to the 

Water Agreement. 

 

4. Use of Water Rights:  The District shall, during the term of this Agreement, have 

the use and benefit of the Water Rights for all lawful purposes within District’s boundaries.  

Upon termination of this Agreement, District shall permanently cease using the Water Rights and 

shall otherwise cease all consumptive use of the water attributable to the Water Rights. 
 

5. Delivery of Water.  The District shall be solely responsible for coordinating and 

receiving the delivery of the Water Rights to the Property. 

 



 

6. Amendments:  Any and all amendments to this Agreement shall be in writing and 

signed by all Parties. 

 

7. Notice.  Any notice required to be provided under this Agreement shall be in 

writing.   Any notice shall be effective when received by the party or parties. All notices shall be 

by: a) certified mail return receipt requested; b) personal delivery; or c) electronic mail (on the 

condition of receipt by the intended recipient of the electronic mail) to the Parties at the 

following addresses or at such other address as the Parties may provide in writing: 

 

To Town:   Town of Eaton 

  Attn: Town Administrator 

  223 1st Street  

  Eaton, CO 80615 

  Email: wesley@eatonco.org 

 

 To District: North Weld County Water District 

   Attention:  District Manager 

   32825 Weld CR 39  

   P.O. Box 56  

   Lucerne, CO 80646 

   Telephone: (970) 356-3020 

 E-mail: ericr@nwcwd.org  
  

8. Indemnification.  The District agrees to indemnify, protect, defend and save 

harmless the Town from and against any and all damages, losses, liabilities, obligations, 

penalties, claims, litigation, demands, defenses, judgments, suits, actions, proceedings, costs, 

disbursements and/or expenses (including, without limitation, reasonable attorneys’ and experts’ 

fees, expenses and disbursements) of any kind or nature whatsoever which may at any time be 

imposed upon, incurred by or asserted or awarded against the Town, relating to or arising from 

the use of the Water Rights in a manner inconsistent with this Agreement or the historic 

consumptive use of the Water Rights or in an otherwise unlawful manner 

 

9. No Presumption.  The Parties acknowledge that each has obtained, or has had the 

opportunity to obtain, the advice of legal counsel of its own choosing in connection with the 

negotiation and execution of this Agreement and with respect to all matters set forth herein.  

Each Party acknowledges that it has carefully read and reviewed the terms of this Agreement and 

that the entry into and execution of this Agreement is its own free and voluntary act and deed, 

without compulsion.  The Parties agree that this Agreement reflects the joint drafting efforts of 

all Parties and in the event of any dispute, disagreement or controversy arising from this 

agreement, the Parties shall be considered joint authors and no provision shall be interpreted 

against any Party because of authorship. 

 

10. Costs and Attorney Fees.  In the event the Town is required to commence legal 

action against the District to enforce the provisions of this Agreement, the court shall award to 

the Town, if the prevailing party, all reasonable costs and expenses, including attorney’s fees.   

 



 

11. Governing Law and Venue.  The terms of this Agreement shall be governed by 

and construed in accordance with Colorado law.  Venue for any claim, proceeding or action 

arising out of this Agreement shall be in the County of Weld, State of Colorado. 

 

12. Entire Agreement.  This Agreement constitutes the entire agreement and 

understanding between the Parties and supersedes all prior agreements or understandings. 

 

13. Assignment:  The District may not assign this Agreement without the prior written 

consent of the Town. 

 

14. Successors.  This Agreement shall be binding on and shall inure to the benefit of the 

Parties’ heirs, successors or assigns.   

 

15. Headings.  The headings used herein are for convenience purposes only and shall 

not limit the meaning of the language contained herein. 

 

 

             

             TOWN OF EATON, COLORADO 

ATTEST: 

             By:___________________________________ 

By:__________________________________     Wesley LaVanchy, Interim Town Administrator 

      Margaret Jane Winter, Town Clerk 

 

 

        

 

       NORTH WELD COUNTY WATER 

DISTRICT 

ATTEST: 

       By:_________________________________ 

By:__________________________________                Name: 

      ______________, District Secretary             Title:  

 

 

 

 
      

 



TRI-DISTRICTS 
East Larimer County ~ Fort Collins Loveland ~ North Weld County Water Districts 

 

 

To:    Eric Reckentine, North Weld County Water District General Manager 
From:   Tri-Districts Water Resources and Scott Holwick 
Date: May 23, 2022 
 

Re:   Case No. 22CW3042 – City of Greeley WSSC Change of Water Rights, Plan for 
Augmentation and Water Exchange Project Application  

 

Issue 

The City of Greeley (Greeley) filed a water court application to: (1) change 23.917 Water Supply 

and Storage (WSSC) shares to municipal uses; (2) appropriate a conditional water right to replace 

its return flow obligations from the WSSC change; and (3) obtain approval for a plan for 

augmentation, which includes appropriating a water exchange project in Larimer and Weld 

Counties. 

 

Background 

• A copy of the application is attached. 

• For its historic consumptive use analysis, Greeley identified 16 WSSC shares as parcel-specific 

and 7.917 WSSC shares as systemwide. 

• Greeley is an opposer in North Weld’s WSSC change application.  

 

Impact to North Weld 

There are several components of Greeley’s application that will require thorough review by legal 

counsel, outside consultants, and Water Resources to identify any potential impacts and to 

prevent injury to North Weld.  

1. The change of use of the WSSC shares must follow the same template used by North Weld 

and other municipal water providers.  

2. The proposed exchange reach is also used by North Weld to move changed water rights 

upstream to the Munroe Canal for municipal use by exchange or as an alternate point of 

diversion (APOD). 

3. Greeley’s augmentation plan (including water exchange project) proposes to operate a 

plan for augmentation to replace return flows from the native portion of the WSSC shares. 

4. Greeley proposes to replace some of the return flows downstream from the location 

where they are owed using the water exchange project, which is an operation that needs 

to be reviewed. 

5. Greeley is claiming a new conditional water right to be used to replace return flows when 

it is priority. 

6. Additional information on the scope and impact of this change of water rights application 

will be learned during the water court process for this application. 



Eric Reckentine 

Re: 22CW3042 – Greeley WSSC Change of Use 

May 23, 2022 
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Recommendation 

Water Resources and legal counsel recommend filing a statement of opposition to this water 

court application to identify any potential impacts and to prevent injury to North Weld’s existing 

senior diversions, exchanges, and its ownership in WSSC.  

 

Motion for approval 

Water Resources staff and legal counsel are directed to file a statement of opposition to Case No. 
22CW3042 and take the steps necessary to protect North Weld’s water rights and operations. 
 



22CW3042 CITY OF GREELEY, ACTING BY AND THROUGH ITS WATER AND SEWER 
BOARD (“Greeley”) APPLICATION FOR CHANGE OF WATER RIGHTS, APPROPRIATION 
OF RETURN FLOWS, CONDITIONAL WATER RIGHT, AND PLAN FOR AUGMENTATION 
INCLUDING WATER EXCHANGE PROJECT IN LARIMER AND WELD COUNTIES. Please 
send all correspondence to Carolyn F. Burr, Esq., James M. Noble, Esq., Jens Jensen, Esq. 1401 
Lawrence Street, Suite 1800, Denver, Colorado, (303) 830-2500. cburr@wsmtlaw.com; 
jnoble@wsmtlaw.com; jjensen@wsmtlaw.com. Daniel J. Biwer, Esq., Greeley City Attorneys Office, 
1100 – 10th Street, Suite 401, Greeley, Colorado 80631 (970) 350-9757, 
daniel.biwer@greeleygov.com.  1. Name and address of Applicant: City of Greeley, acting by and 
through its Water and Sewer Board (“Greeley”) c/o Jennifer Petrzelka, Water Resources Operations 
Manager 1001 11th Avenue, Second Floor, Greeley, Colorado 80631 (970) 350-9811, 
Jennifer.petrzelka@greeleygov.com. 2. General Description of the Application.  By this Application, 
Greeley seeks to change the use of water rights associated with 23.917 shares (the “Subject Shares”) in the 
Water Supply and Storage Company (“WSSC”), out of 600 outstanding shares.  Greeley seeks to 
change the use of the Subject Shares from irrigation to municipal, augmentation, and other uses, 
including irrigation, as further described below. Greeley also seeks a plan for augmentation and 
water exchange project for the replacement of return flows from the native portion of the Subject Shares, 
and an appropriation of such return flows. Greeley also seeks a conditional direct flow water right for 
replacement of return flows. Greeley is not required to maintain return flows from the historical use of the 
transmountain component of the Subject Shares.  This application for a change of the Subject Shares is 
subject to the terms of the “Agreement between The Water Supply and Storage Company and the City of 
Greeley,” dated April 30, 2010, and any subsequent amendments thereto (the “WSSC/Greeley Contract”). 
APPLICATION FOR CHANGE OF WATER RIGHT FOR SUBJECT SHARES. 3. Decreed water 
rights for which change is sought: A. Name of Structures: The structures used to divert and use the 
Subject Shares include those numerous structures operated by WSSC, and all the ditches, reservoirs, 
and related structures associated with WSSC, collectively referred to herein as the “WSSC System.” 
These structures include the Larimer County Canal, which diverts water from the Cache la Poudre River 
in the SW 1/4, Section 13, Township 8 North, Range 70 West, 6th P.M.  In addition to the Larimer 
County Canal, WSSC operates reservoirs, transmountain ditches, a transmountain tunnel, and other 
structures.  These structures are generally described in the table attached as Exhibit A. B. Original 
and All Relevant Subsequent Decrees.  i. The 



decreed water rights of WSSC are listed in the table attached as Exhibit A. See the decrees listed for more 
detailed descriptions of the water rights associated with WSSC. ii. Previously, other shares of WSSC have 
been changed by the City of Thornton, North Weld County Water District (“North Weld”), East Larimer 
County Water District (“ELCO”), the City of Fort Collins, and Greeley in the following cases: Case No.: 
86CW401 et al.; Decree date: March 9, 1998; Applicant: Thornton; No. of Shares: 283.354. Case No. 
03CW421; Decree date: April 30, 2012; Applicant: North Weld; No. of Shares: 7.750. Case No. 03CW422; 
Decree date: June 8, 2011; Applicant: ELCO; No. of Shares: 22.3. Case No. 07CW190; Decree date: 
November 7, 2015; Applicant: Greeley; No. of Shares: 22.5. Case No. 11CW265; Decree date: July 17, 
2015; Applicant: Fort Collins; No. of Shares: 26,667. Case No. 17CW3057; Decree date: September 25, 
2020; Applicant: North Weld; No. of Shares: 4.75. Case No. 18CW3076; Decree date: September 23, 2020; 
Applicant: ELCO; No. of Shares: 9.525. Total: 376.846. C. Legal Descriptions of Structures.  The legal 
descriptions of the structures that are part of the WSSC System are included in Exhibit A, and further 
described in the underlying decrees referenced therein. The general locations of the WSSC structures are 
also shown on the maps attached as Exhibits B-1 and B-2. D. Decreed Sources of Water. The decreed 
sources of water for the water rights of the WSSC System are described in the table attached as Exhibit A.
The sources of water for the WSSC System generally include the Cache la Poudre River and certain 
tributaries thereto, the Laramie River and certain tributaries thereto, the Michigan River, and the Colorado 
River.  WSSC also owns shares in the Jackson Ditch Company. Additionally, WSSC holds an interest in 
units of the Northern Colorado Water Conservancy District (“Northern”) Colorado-Big Thompson Project 
(“CBT Units”). WSSC delivers water from such CBT Units to its shareholders pursuant to an allotment 
contract, as well as leased CBT Units. By this Application, Greeley does not seek any change of water 
rights associated with WSSC’s Jackson Ditch Company shares, or for WSSC’s CBT Units.  Greeley does 
intend to use its proportionate share of CBT Units owned or leased by WSSC for irrigation within the 
WSSC System, for municipal purposes in Greeley’s service area, which is within Northern’s district 
boundaries, or for other purposes within Northern’s district boundaries, subject to all applicable approval 
requirements. E. Appropriation Dates and Total Amounts Decreed to Structures.  The appropriation dates 
and total amounts decreed to each structure are listed in the table attached as Exhibit A. F. Decreed Uses. 
The water rights described in Exhibit A were decreed for irrigation of lands within the WSSC System, as 
further provided in the decrees listed in Exhibit A. G. Amount of Water that Applicant Intends to Change.  
Greeley intends to change the use of its water rights associated with the Subject Shares, as further described 
below. 4. Detailed Description of Proposed Change: A. Historical Use: Water associated with 16 of the 
Subject Shares has historically been used to irrigate 13 farms under the WSSC System. Water associated 
with the remaining 7.917 Subject Shares was used in numerous places under the WSSC System. The 13 
farms and the respective number of shares associated with each are as follows: i. Holcim Farm: 0.75 share 
was historically used to irrigate property in Sections 8, 9, 17, and 21, Township 8 North, Range 69 West, 
6th P.M., Larimer County, Colorado. ii. Greenwald Farm: 0.75 share was historically used to irrigate 
property in the NE 1/4 Section 11, Township 7 North, Range 68 West of the 6th P.M., Larimer County, 
Colorado. iii. Felte Farm:  2 shares were historically used to irrigate property in the SE 1/4 of Section 25, 
Township 7 North, Range 67 West and in the SW 1/4 of Section 30, Township 7 North, Range 66 West of 
the 6th P.M. in Weld County, Colorado. iv. Balmer Farm: 2 shares were historically used to irrigate property 
in the E 1/4 Section 4, Township 7 North, Range 66 West of the 6th P.M. in Weld County, Colorado. v. 
Hughes Farm: 1 share was historically used to irrigate property in the SE 1/4, Section 9, Township 7 North, 
Range 66 West of the 6th P.M. in Weld County, Colorado. vi. Henry Farm: 1 share was historically used 
to irrigate property in the S 1/2 NE 1/4, Section 16, Township 7 North, Range 66 West of the 6th P.M. in 
Weld County, Colorado. vii. Laws Farm: 1 to 1.5 shares were historically used to irrigate property in the 
SW 1/4, Section 15, Township 7 North, Range 66 West of the 6th P.M. in Weld County, Colorado. viii. 
McWilliams Farm: 0.5 share was historically used to irrigate property in the SE 1/4, Section 16, Township 
7 North, Range 66 West of the 6th P.M. in Weld County, Colorado. ix. Seward Farm: 0.5 share was 
historically used to irrigate property in the E 1/2 NW 1/4, Section 21, Township 7 North, Range 66 West 
of the 6th P.M. in Weld County, Colorado. x. Isakson Farm: 1.5 shares were historically used to irrigate 
property in the NE 1/4, Section 26, Township 8 North, Range 66 West of the 6th P.M. in Weld County, 



Colorado. xi. Varra Farm: 2 shares were historically used to irrigate property in the NE 1/4, Section 28, 
Township 8 North, Range 65 West of the 6th P.M. in Weld County, Colorado. xii. Rusch Farm: 1 share 
was historically used to irrigate property in the SE 1/4, Section 3, Township 7 North, Range 65 West of the 
6th P.M. in Weld County, Colorado. xiii. Yetter Farm: 2 shares were historically used to irrigate property 
in the SE 1/4, Section 29, Township 8 North, Range 65 West of the 6th P.M. in Weld County, Colorado. A 
map showing the approximate location of the historical use of the shares used on the above-described farms 
is attached hereto as Exhibit C.  B. Claim for Change of Point of Diversion: Greeley seeks approval to 
divert and/or redivert and take delivery of the Subject Shares for direct use or for storage, for the uses 
described below, into the diversion structures listed below, as such structures may exist or in the future be 
constructed or enlarged from time to time, in addition to the currently decreed points of diversion and 
storage.  No change in the decreed points of diversion for the transmountain water rights associated with 
the Subject Shares is sought herein.  Greeley acknowledges that the entry of any decree in this case shall 
not grant any rights to Greeley to divert water at structures in which Greeley currently has no ownership 
interest or other right of use.  Prior to use of any such structures, Greeley shall obtain the necessary use 
rights from the owners or controllers of the structures. i. The New Mercer Ditch, the headgate of which is 
located on the south side of the Cache la Poudre River, approximately one mile above the town of Laporte, 
in the SW 1/4 SW 1/4, Section 29, Township 8 North, Range 69 West of the 6th P.M., in Larimer County, 
Colorado, at a place called Point of Rocks. ii. The Larimer County Canal No. 2, the headgate of which is
located on the south side of the Cache la Poudre River approximately one mile above the Town of Laporte, 
in the SW 1/4 SW 1/4, Section 29, Township 8 North, Range 69 West of the 6th P.M., in Larimer County, 
Colorado, at a place called Point of Rocks. iii. The Overland Trail Diversion Structure, with a point of 
diversion located on the south side of the Cache la Poudre River at a point 2,400 feet west and 1,500 feet 
north of the SE corner, Section 33, Township 8 North, Range 69 West of the 6th P.M., in Larimer County, 
Colorado. iv. The Munroe Gravity Canal, a/k/a North Poudre Supply Canal, the headgate of which is located 
on the east bank of the Cache la Poudre River in the SW 1/4, NE 1/4, Section 5, Township 8 North, Range 
70 West of the 6th P.M., in Larimer County, Colorado, at a point whence the Southeast corner of said 
Section 5 bears South 37°27’30” East 3,647.5 feet.  Water diverted into and carried by the Munroe Gravity 
Canal is then diverted through the Pleasant Valley Pipeline.  The Pleasant Valley Pipeline begins on the 
South bank of the Munroe Gravity Canal in the SW 1/4 SE 1/4, Section 3, Township 8 North, Range 70 
West, at a point 1950 feet west and 320 feet north of the SE corner of Section 3, Township 8 North, Range 
70 West, and extends generally southward to the Soldier Canyon Filter Plant, located in the NE 1/4 of 
Section 7, Township 7 North, Range 69 West.  Water diverted through the Pleasant Valley Pipeline may be 
delivered to the Soldier Canyon Filter Plant or the Greeley Bellvue Water Treatment Plant. v. Fort Collins 
Pipeline Intake, located in the SE 1/4, Section 32, Township 9 North, Range 70 West of the 6th P.M., in 
Larimer County, Colorado, being more particularly described as follows:  considering the East line of said 
SE 1/4 as bearing N 7°49’9” E, and with all bearings contained therein relative thereto; commencing at the 
SE Corner of said Section 32: thence N 4°32’46” E 1,335.13 feet to the center of said pipeline intake. The 
Fort Collins Pipeline intake point of diversion will be used to convey water to (i) the Fort Collins Water 
Treatment Facility using the existing Fort Collins Pipeline; and (ii) the Milton Seaman Reservoir 
Enlargement, a proposed enlargement of the existing Milton Seaman Reservoir, as is more particularly 
described in Paragraph 4(B)(xiv) below, using a new structure to be constructed at the existing diversion 
for the Fort Collins Pipeline.  vi. City of Greeley Pipeline (a.k.a. Greeley Filters Pipeline), the point of 
diversion for which is at the NE abutment of the City of Greeley Pipeline Diversion Dam located 
approximately 1,825 feet South and 1,955 feet West of the NE Corner of Section 15, Township 8 North, 
Range 70 West of the 6th P.M., in Larimer County, Colorado. The Greeley Pipeline Diversion Dam is 
located in the SW 1/4 NE 1/4 SW 1/4 NE 1/4, Section 15, Township 8 North, Range 70 West. The pipeline 
takes its supply from the Cache la Poudre River. vii. Larimer County Canal, located on the north bank of 
the Cache la Poudre River at a point 610 feet North and 1,540 feet East of the SW Corner, Section 13, 
Township 8 North, Range 70 West of the 6th P.M., in Larimer County, Colorado. viii. Poudre Valley Canal,
located 1,020 feet North and 160 feet East of the SW Corner, Section 10, Township 8 North, Range 70 
West of the 6th P.M., in Larimer County, Colorado. ix. Grey Mountain Diversion, a proposed diversion to 



be located at the Grey Mountain Dam axis in Section 9, Township 8 North, Range 70 West of the 6th P.M., 
in Larimer County, Colorado, being more particularly described as follows: Considering the West line of 
the NE 1/4 of said Section 9 as bearing S 00°28’33” E as determined by solar observation, and with all 
bearings contained herein relative thereto: beginning at the SW Corner of the NE 1/4 of said Section 9; 
thence S 27°19’28” E 502.44 feet to a point on the centerline of said dam with axis bearing N 87°32’26” 
E, said point also being at the intersection of the centerline of the Cache la Poudre River Channel. x. Jackson 
Ditch, also sometimes called the Dry Creek Ditch, located 1,742 feet North and 1,003 feet East of the SW 
Corner of Section 30, Township 8 North, Range 69 West of the 6th P.M., in Larimer County, Colorado. xi. 
Larimer & Weld Canal (a.k.a. the Eaton Ditch), located on the east bank of the Cache la Poudre River at a 
point 460 feet North and 2,150 feet East of the SW Corner, Section 34, Township 8 North, Range 69 West 
of the 6th P.M., in Larimer County, Colorado. xii. New Cache la Poudre Irrigating Company Canal (a.k.a. 
Greeley No. 2 Canal), the headgate of which is located in the SW 1/4, SE 1/4, NE 1/4, Section 11, Township 
6 North, Range 68 West, located approximately 2,550 feet South and 1,110 feet West of the NE Corner of 
said Section 11 of the 6th P.M., in Larimer County, Colorado. xiii. Fossil Creek Inlet Ditch, located near 
the NW 1/4 SW 1/4, Section 21, Township 7 North, Range 68 West, of the 6th P.M., in Larimer County, 
Colorado, as decreed in Civil Action No. 1591. The source of supply is from the Cache la Poudre River. 
Water will be diverted through the Fossil Creek Inlet Ditch to Fossil Creek Reservoir, which location is 
described in Paragraph 4(C)(viii) below. xiv. Milton Seaman Reservoir, as the same may be enlarged. The 
decreed location of Milton Seaman Reservoir is upon Sections 33 and 28, Township 9 North, Range 70 
West of the 6th P.M., in Larimer County, Colorado.  The Milton Seaman Reservoir Dam is presently located 
in the SW 1/4, NE 1/4 and SE 1/4, NW 1/4, Section 33, Township 9 North, Range 70 West, taking its supply 
of water from the North Fork of the Cache la Poudre River and its tributaries. xv. Halligan Reservoir, as 
the same may be enlarged.  The decreed location of Halligan Reservoir is upon portions of Sections 28, 29, 
32, 33 and 34, Township 11 North, Range 71 West of the 6th P.M., in Larimer County, Colorado, taking 
its supply of water from the North Fork of the Cache la Poudre River and its tributaries originating upstream 
of the Halligan Dam.  xvi. Barnes Meadow Reservoir, the decreed location of which is upon the SW 1/4
SW 1/4, SE 1/4 SW 1/4, NE 1/4 SW 1/4, S 1/2 SE 1/4 of Section 5, and the N 1/2 NE 1/4 of Section 8, all 
in Township 7 North, Range 75 West of the 6th P.M., in Larimer County, Colorado, taking its supply of 
water from Trap Creek, Barnes Meadow Creek, Joe Wright Creek and natural drainage tributary to the 
Cache la Poudre River.  xvii. Peterson Lake Reservoir, the decreed location of which is upon the N 1/2 SE 
1/4, the S 1/2 SE 1/4, Section 22, and the NE 1/4, Section 27, the SW 1/4 SW 1/4 of Section 23, and the 
NW 1/4 of Section 26, all in Township 7 North, Range 75 West of the 6th P.M., in Larimer County, 
Colorado, with its inlet gate in the dam in the NW 1/4 SE 1/4 of Section 22, Township 7 North, Range 75 
West, taking its supply of water from an unnamed tributary of the Big South Fork of the Cache la Poudre 
River and other tributaries thereof. xviii. Rockwell Reservoir, the decreed location of which is in Sections 
25 and 36, Township 8 North, Range 73 West of the 6th P.M., in Larimer County, Colorado, with the dam 
to be located in the SE 1/4 SE 1/4 of Section 25, Township 8 North, Range 73 West, taking its supply from 
the South Fork of the Cache la Poudre River. xix. The Greeley No. 3 Canal:  A diversion structure the 
decreed location for which is on the South side of the Cache la Poudre River in the Southeast quarter of 
Section 32, Township 6 North, Range 66 West of the 6th P.M., in Weld County, Colorado, at a point 35 
degrees 30 minutes West from the Southeast corner of said Section 32. xx. The Boyd and Freeman Ditch: 
A diversion structure the decreed location for which is on the South side of the Cache la Poudre River in 
Section 34, Township 6 North, Range 66 West of the 6th P.M., in Weld County, Colorado.  xxi. Star Pit 
Diversion No. 1:  A diversion structure that diverts water from the north bank of the Cache la Poudre River 
in the SE 1/4 of the SW 1/4 of Section 26, Township 6 North, Range 66 West of the 6th P.M., in Weld 
County, Colorado, approximately 1,730 feet east of the West Section Line of said Section 26 and 
approximately 75 feet north of the South Section line of said Section 26.  C. Claim for Alternate Places of 
Storage: Greeley seeks approval to store the water diverted pursuant to the Subject Shares prior to 
subsequent beneficial use, in addition to the existing direct flow use.  The Subject Shares may be stored in 
any reservoir to which Greeley currently possesses or may in the future acquire rights to use, subject to any 
requirements of the WSSC/Greeley Contract, including but not limited to: i. Overland Trail Reservoirs,



which will be a series of lined gravel pits to be located in parts of the SE 1/4 Section 32, the S 1/2 Section 
33, Township 8 North, Range 69 West, and the N 1/2 of Section 4 and the E 1/2 of the NW 1/4, the SW 1/4
of the NE 1/4, and the NW 1/4 of the SE 1/4 of Section 3, Township 7 North, Range 69 West of the 6th
P.M., Larimer County, Colorado.  The reservoirs may be hydraulically connected, so that they can be
administered as one reservoir. ii. Glade Reservoir, an off-channel reservoir to be located beginning at a
point, which is the terminal point of the dam’s left abutment, from which the SW Corner of Section 12,
Township 8 North, Range 70 West bears N 88°14’55” W a distance of 1,879.6 feet West of the 6th P.M.,
Larimer County, Colorado.  From said point, the axis of the dam bears N 65°04’43” W a distance of 729.9
feet to a point on the dam axis.  From said point, the axis of the dam bears N 14°49’34” W a distance of
1,021.7 feet to a point on the dam axis.  From said point, the axis of the dam bears N 21°39’51” W a distance
of 3,383.8 feet to the terminal point of the dam’s right abutment. The proposed Glade Dam and Reservoir
will inundate portions of the NW and SW Quarters of Sections 19, 30 and 31, Township 9 North, Range 69
West; the NW and SW Quarters of Section 6 and the NW 1/4 of Section 7, Township 8 North, Range 69
West; the SE 1/4 of Section 24, the NE, SE and SW Quarters of Section 25 and all Quarters of Section 36,
Township 9 North, Range 70 West; and all Quarters of Section 1, the NE and SE Quarters of Section 2, the
NE and SE Quarters of Section 11, all Quarters of Section 12, and the NW 1/4 of Section 13, Township 8
North, Range 70 West.  The source of supply is from the Cache la Poudre River. iii. Milton Seaman
Reservoir, as the same may be enlarged, described in Paragraph 4(B)(xiv) above. iv. Halligan Reservoir, as
the same may be enlarged, described in Paragraph 4(B)(xv) above. v. Barnes Meadow Reservoir, described
in Paragraph 4(B)(xvi) above. vi. Peterson Lake Reservoir, described in Paragraph 4(B)(xvii) above. vii.
Rockwell Reservoir, described in Paragraph 4(B)(xviii) above. viii. Fossil Creek Reservoir, located in
portions of Section 9, 10, 15, 16 and 17, Township 6 North, Range 68 West. ix. Terry Ranch Aquifer
Storage and Recovery Project, an underground storage project in the Upper Laramie Aquifer, to be
generally located in Townships 11 and 12 North, Range 67 West, Weld County, Colorado, and includes
locations where Greeley currently has rights to inject and withdraw water, and additional locations where
Greeley may acquire the right to conduct aquifer storage and recovery operations in that vicinity. x. Star Pit
Reservoir, an off-channel reservoir located in the S 1/2 of Section 26, Township 6 North, Range 66 West.
The source of supply is from the Cache la Poudre River. xi. Flatiron Reservoir Nos. 1-5, Flatiron Reservoir
Nos. 1 and 2 (a.k.a. Poudre Ponds) are constructed and Flatiron Reservoir Nos. 3-5 are to be constructed in
parts of Section 36, Township 6 North, Range 66 West.  The source of supply is the Cache la Poudre River.
D. Claim for Change of Place of Use:  Greeley seeks approval to change the place of use of the Subject
Shares to include, in addition to the currently decreed place of use for irrigation purposes, the Greeley
service area, as it now exists or may from time to time be expanded, and to serve users with whom Greeley
has contracts to deliver water from its water system. E. Claim for Change of Purpose of Use: Greeley seeks
approval to change the purpose of use of the Subject Shares to include, in addition to the original irrigation
use, all municipal uses and related uses, including, but not limited to, domestic, irrigation, watering of
lawns, parks and grounds, commercial, industrial, mechanical, manufacturing, fire protection, sewage
treatment, power generation, street sprinkling, recreational, fish and wildlife propagation, replacement of
lake and reservoir evaporation, and maintenance of adequate storage reserves.  Additionally, Greeley seeks
approval to use the Subject Shares for maintenance of historical return flows as required by judicial or
administrative order, as well as replacement, augmentation, and substitution uses.  Greeley seeks the right
to fully consume such water by direct use, exchange, by storage and subsequent release, reuse, successive
use, further exchange or disposition. The Subject Shares may be used as a source of substitute supply for
the exchange claimed in this case, along with the exchanges decreed in Case Nos. 99CW231, 99CW234,
00CW251, 05CW326, and 07CW190. Greeley claims the right to use seepage credit from irrigation or
municipal use of the transmountain portion of the Subject Shares, and ground water return flow credits from
the irrigation or municipal use of the Subject Shares, exclusive of any Jackson Ditch and CBT water
component thereof. F. Replacement of Return Flows:  When the Subject Shares are used for the changed
purposes sought in this case, Greeley will replace return flows from the native portion of the Subject Shares
in time, location and amount from any sources legally available to Greeley, including those described in
Paragraph 6 below, as required to protect other water rights from injury.  Greeley is not required to maintain



return flows from the historical use of the transbasin component of the Subject Shares, as provided in City 
of Thornton v. Bijou Irrigation Co., 926 P.2d 1, 68 (Colo. 1996). APPLICATION FOR PLAN FOR 
AUGMENTATION INCLUDING WATER EXCHANGE PROJECT. 5. Overview of Plan for 
Augmentation Including Water Exchange Project.  Greeley will operate a plan for augmentation to replace 
return flows from the native portion of the Subject Shares.  Some of the sources of water to be used for 
replacement of return flows from the native portion of the Subject Shares may be delivered to the stream 
downstream of the location where the return flows are owed. At times when the proposed Water Exchange 
Project is in priority and the replacement sources can be delivered at such downstream locations without 
injury to intervening water users, Greeley proposes to operate the Water Exchange Project to satisfy return 
flow obligations.  At times when the Water Exchange Project is not in priority, then Greeley will replace 
return flows pursuant to the plan for augmentation upstream of the calling water right.  A map showing the 
structures and exchange reaches is attached hereto as Exhibit D. 6. Sources of Supply to be Used for 
Replacement for Plan for Augmentation Including Water Exchange Project.  A. Water available pursuant 
to water rights owned or controlled by Greeley and represented by changed shares in the Greeley Irrigation 
Company (“GIC”), as more particularly described in the decrees entered in Case Nos. 99CW232 and 
15CW3163, Water Division 1. B. Water storage rights for the Flatiron Reservoirs Nos. 3-5, and F Street 
Reservoir, a/k/a the Poudre Ponds at Greeley, as more particularly described in the decree entered in Case 
No. 99CW234, Water Division 1. C. Water storage rights for the Overland Trail Reservoirs, as more 
particularly described in the decree entered in Case No. 00CW251, Water Division 1. D. Surface water and 
storage rights decreed for the Lower Equalizer Reservoirs and the Boomerang Reservoirs, as more 
particularly described in the decree entered in Case No. 05CW326, Water Division No. 1. E. Water rights 
decreed for the Milton Seaman Reservoir Enlargements, which water rights are more particularly described 
in the decrees entered in Case Nos. 90CW226 and 87CW42, Water Division 1. F. Greeley’s previously 
changed WSSC shares, decreed in Case No. 07CW190, Water Division 1, and the Subject Shares, which 
are being changed in this case. G. Water available pursuant to water rights owned or controlled by Greeley 
and represented by changed shares in the Greeley and Loveland Irrigation Company, and Seven Lakes 
Reservoir Company,  which consist of direct flow and storage water rights decreed for diversion at the 
Loveland and Greeley Canal and Barnes Ditch (including but not limited to water rights decreed to 
Loveland and Greeley Reservoir a/k/a Lake Loveland), as more particularly described in the decrees entered 
in Case Nos. 87CW329, 95CW42 and 99CW235, Water Division 1. H. Water available pursuant to 
Greeley’s 75 shares of stock in the Windsor Reservoir and Canal Company, which entitle Greeley to water 
from the Laramie River System, as more particularly described in the decree entered in Case No. 06CW258, 
Water Division No.1. I. Water available pursuant to allotment contracts held by Greeley with the Municipal 
Subdistrict of the Northern Colorado Water Conservancy District for units of Windy Gap Project water. 
The Windy Gap Project water rights are more particularly described in the decrees entered by the District 
Court for Water Division No. 5 in Civil Action No. 1768, Case Nos. W-4001 and 80CW108, and Case No. 
89CW0298. J. Nontributary groundwater rights decreed in Case No. 11CW275, Water Division No. 1, and 
other nontributary groundwater rights owned or controlled by Greeley. K. Wastewater effluent and non-
sewered (lawn irrigation) return flows generated by the use of its reusable water rights from the water rights 
listed in subparagraphs A-J above. L. Wastewater effluent return flows generated by the use of reusable 
water rights discharged from the Leprino Wastewater Treatment Plant, as more particularly described in 
the decree entered in Case No. 2017CW3020, Water Division No. 1.. M. Water rights currently owned by 
Greeley associated with its unchanged shares as follows: i. 143.5 shares in the Greeley and Loveland 
Irrigation Company, ii. 47 shares in the Seven Lakes Reservoir Company, iii. 24.5 shares in the Lake 
Loveland Reservoir Company, iv. 10 shares in the Larimer and Weld Irrigation Company, v. 8 shares in 
the Larimer and Weld Reservoir Company, vi. 16 shares in the Windsor Reservoir and Canal Company, 
vii. 20 shares in the Cache la Poudre Reservoir Company, viii. 26 shares in the New Cache la Poudre
Irrigating Company, ix. 90 shares in the North Poudre Irrigation Company, x. 36.15 shares in the Greeley
Irrigation Company. N. The conditional direct flow water right applied for in this application. O. Any future
water rights or sources that Greeley may acquire in the future, which are legally available for replacement
use and are added to the plan for augmentation pursuant to procedures to be included in the final decree. 7.



Exchange-From Points for Water Exchange Project. A. The Overland Trail Reservoirs Release Structures. 
All of the release structures are located in Range 69 West of the 6th P.M., Larimer County, Colorado. i. 
Overland Trail Reservoirs Release Structure No. 1: to be constructed in Section 34, Township 8 North, 
which will deliver the released water to the Cache la Poudre River at a point located approximately 940 
feet East and 240 feet North of the Southwest Corner of Section 34, Township 8 North. ii. Overland Trail 
Reservoirs Release Structure No. 2, to be constructed in Section 3, Township 7 North, which will deliver 
the released water to the Cache la Poudre River at a point located approximately 700 feet South and 2,420 
feet East of the Northwest Corner of Section 3, Township 7 North. iii. Overland Trail Reservoirs Release
Structure No. 3, to be constructed in Section 33, Township 8 North, which will deliver the released water 
to the Cache la Poudre River at a point located approximately 2,401 feet West and 1,401 feet North of the 
Southeast Corner of Section 33, Township 8 North. iv. Overland Trail Reservoirs Release Structure No. 4,
to be constructed in Section 34, Township 8 North, which will deliver the released water to the Cache la 
Poudre River at a point located approximately 1,951 feet East and 521 feet North of the Southwest Corner 
of Section 34, Township 8 North. v. Overland Trail Reservoirs Release Structure No. 5, to be constructed 
in Section 3, Township 7 North, which will deliver the released water to the Cache la Poudre River at a 
point located approximately 2,364 feet South and 929 feet West of the Northeast Corner of Section 3, 
Township 7 North. B. New Cache la Poudre Irrigation Company Augmentation Stations, further described 
as follows: i. Headgate Augmentation Station.  To be constructed near the river headgate for Greeley Canal 
No. 2, in the NE 1/4 of the SE 1/4 of Section 11, Township 6 North, Range 68 West of the 6th P.M., Larimer 
County, Colorado. ii.  Law Ditch Augmentation Station.  Located in the NE1/4 of the SE1/4 of Section 15, 
Township 6 North, Range 67 West of the 6th P.M., Larimer County, Colorado.  This augmentation station 
delivers water to the Cache la Poudre River above Greeley Canal No. 3 via the John Law Seepage Ditch. 
iii. Orr Lateral Augmentation Station. To be constructed in the NW1/4 of Section 32, Township 6 North,
Range 66 West of the 6th P.M., Larimer County, Colorado.  This augmentation station delivers water to the
Cache la Poudre River above Greeley Canal No. 3. iv. Graham Seep Augmentation Station.  Located in the
NW 1/4 of the SE 1/4 of Section 13, Township 6 North, Range 66 West of the 6th P.M., Larimer County,
Colorado.  This augmentation station delivers water to the Cache la Poudre River below the Greeley Canal
No. 3 headgate and above the Ogilvy Ditch headgate.  v. Carpenter Lateral.  Located in SE 1/4 of the NW
1/4 of Section 19, Township 6 North, Range 65 West of the 6th P.M., Larimer County, Colorado.  This
augmentation station delivers water to the Cache la Poudre River below the Greeley Canal No. 3 headgate
and above the Ogilvy Ditch headgate. vi. Eaton Draw Augmentation Station.  Located in the NW 1/4 of the
NE 1/4 of Section 17, Township 6 North, Range 65 West of the 6th P.M., Larimer County, Colorado. This
augmentation station delivers water to the Cache la Poudre River below the Greeley Canal No. 3 headgate
and above the Ogilvy Ditch headgate. vii. Lone Tree Creek Augmentation Station.  Located in the NE 1/4
of the NW 1/4 of Section 15, Township 6 North, Range 65 West of the 6th P.M., Larimer County, Colorado.
This augmentation station delivers water to the South Platte River just below the Cache la Poudre
confluence via Lone Tree Creek.  viii. Lower Sand Creek Augmentation Station.  Located in the SE 1/4 of
the NW 1/4 of Section 27, Township 6 North, Range 65 West of the 6th P.M., Weld County, Colorado.
The confluence of the Lower Sand Creek with the Cache la Poudre River is approximately 2 miles above
the mouth of the Cache la Poudre River.  This augmentation station delivers water to the Cache la Poudre
River below the Ogilvy Ditch headgate.  ix. Galeton Draw Augmentation Station.  To be located in the NE
1/4 of Section 7, Township 6 North, Range 64 West of the 6th P.M., Weld County, Colorado.  This
augmentation station will deliver water to the South Platte River via Crow Creek. x. Gill Augmentation
Station.  To be located on or close to the section line dividing Section 22 and Section 27 in Township 6
North, Range 64 West of the 6th P.M., Weld County, Colorado.  This augmentation station will deliver
water to the South Platte River via Crow Creek. xi. Lower Crow Creek Augmentation Station.  Located in
the NW 1/4 of the SW 1/4 of Section 25, Township 6 North, Range 64 West of the 6th P.M., Weld County,
Colorado.  This augmentation station delivers water to the South Platte River a short distance above the
Empire Ditch headgate.  xii. Upper Crow Creek Augmentation Station.  Located in the SW 1/4 of the NW
1/4 of Section 16, Township 6 North, Range 63 West of the 6th P.M., Weld, County, Colorado.  This
augmentation station delivers water to the South Platte River a short distance above the Empire Ditch



headgate. xiii. Upper Sand Creek Augmentation Station. Located in the NW 1/4 of the NE 1/4 of Section 
16, Township 6 North, Range 65 West of the 6th P.M., Weld County, Colorado. This augmentation station 
delivers water to the Cache la Poudre River below the Ogilvy Ditch headgate. C. Windsor Wastewater 
Treatment Plant Outfall, located in Section 34, Township 6 North, Range 67 West of the 6th P.M., Weld 
County, Colorado. D. Kodak Wastewater Treatment Plant Outfall, located in Section 35, Township 6 North, 
Range 67 West of the 6th P.M., Weld County, Colorado. E. GIC F Street Return Structure, located in 
Section 34, Township 6 North, Range 66 West of the 6th P.M., Weld County, Colorado. F. GIC 35th
Avenue Drainage Ditch Release Structure, located in Section 35, Township 6 North, Range 66 West of the 
6th P.M., Weld County, Colorado. G. Confluence of Graham Seep and the Cache la Poudre River, located 
in Section 36, Township 6 North, Range 66 West of the 6th P.M., Weld County, Colorado. H. Confluence 
of Eaton Draw and the Cache la Poudre River, located in Section 4, Township 5 North, Range 65 West of 
the 6th P.M., Weld County, Colorado. I. GIC 23rd Avenue Spillway to the Cache la Poudre River, located 
in Section 31, Township 6 North, Range 65 West of the 6th P.M., Weld County, Colorado. J. Greeley Water 
Pollution Control Facility Outfall, located in Section 4, Township 5 North, Range 65 West of the 6th P.M., 
Weld County, Colorado. K. GIC 16th Street Return Structure to the Cache la Poudre River, located in the 
NE 1/4 of Section 10, Township 5 North, Range 65 West of the 6th P.M., Weld County, Colorado. L. 
Confluence of the Cache la Poudre River and Sand Creek, located in the Northwest 1/4 of Section 11, 
Township 5 North, Range 65 West of the 6th P.M., Weld County, Colorado. M. Confluence of the South 
Platte River and the Cache la Poudre River, located in the SW 1/4 of Section 6, Township 5 North, Range 
64 West of the 6th P.M., Weld County, Colorado. N. Confluence of the South Platte River and Lone Tree 
Creek, located in the SE 1/4 of Section 6, Township 5 North, Range 64 West of the 6th P.M., Weld County,
Colorado. O. Confluence of the South Platte River and Crow Creek, located in the NE 1/4 of Section 24, 
Township 5 North, Range 64 West of the 6th P.M., Weld County, Colorado. P. Leprino Wastewater 
Treatment Plant Outfall, located in the SW 1/4 SW 1/4, Section 4, Township 5 North, Range 65 West, 6th
P.M., Weld County, Colorado. 8. Exchange—to Points for Water Exchange Project. A. Upper Poudre
Reach beginning at the Larimer County Canal Headgate on the Cache la Poudre River located in Section
13, Township 8 North, Range 70 West of the 6th P.M., Larimer County, Colorado and ending at the Fossil
Creek Reservoir inlet on the Cache la Poudre River located in Section 21, Township 7 North, Range 68
West of the 6th P.M., Larimer County, Colorado. B. Middle Poudre Reach beginning at the Fossil Creek
Reservoir inlet on the Cache la Poudre River located in Section 21, Township 7 North, Range 68 West of
the 6th P.M., Larimer County, Colorado and ending at the Boyd and Freeman Ditch headgate located on
the Cache la Poudre River in Section 34, Township 6 North, Range 66 West of the 6th P.M., Weld County,
Colorado. C. Lower Poudre Reach beginning at the Boyd and Freeman Ditch headgate located on the Cache
la Poudre River in Section 34, Township 6 North, Range 66 West of the 6th P.M., Weld County, Colorado
and ending at the confluence of the Cache la Poudre River and the South Platte River. D. Dry Creek
beginning in Section 3, Township 8 North, Range 69 West of the 6th P.M., Larimer County, Colorado and
ending at the confluence of Dry Creek and the Cache la Poudre River. E. Boxelder Creek beginning in
Section 14, Township 8 North, Range 68 West of the 6th P.M., Larimer County, Colorado and ending at
the confluence of Boxelder Creek and the Cache la Poudre River. F. The Slough beginning in Section 3,
Township 7 North, Range 67 West of the 6th P.M., Weld County, Colorado and ending at the confluence
of the Slough and the Cache la Poudre River. G. Graham Seep beginning in Section 26 Township 7 North,
Range 66 West of the 6th P.M., Weld County, Colorado and ending at the confluence of Graham Seep and
the Cache la Poudre River. H. Eaton Draw beginning in Section 31, Township 7 North, Range 65 West of
the 6th P.M., Weld County, Colorado and ending at the confluence of Eaton Draw and the Cache la Poudre
River. I. Lone Tree Creek beginning in Section 7, Township 8 North, Range 65 West of the 6th P.M., Weld
County, Colorado and ending at the confluence of Lone Tree Creek and the South Platte River. J. Owl
Creek beginning in Section 3 of Township 8 North, 65 West of the 6th P.M., Weld County, Colorado and
ending at the confluence of Owl Creek and Lone Tree Creek. 9. Exchange Rates for Water Exchange
Project:  3.10 c.f.s., combined.  See Exchange Project Matrix, attached hereto as Exhibit E. 10. Date of
Appropriation for Water Exchange Project:  January 19, 2022, the date on which there was a concurrence
of intent to appropriate and overt acts in furtherance of such intent, including approval by the Greeley Water



and Sewer Board for the filing of this application. CLAIM FOR APPROPRIATION OF RETURN 
FLOWS. 11. Claim to appropriate return flows: Greeley claims the right to retain or redivert if necessary, 
and use, reuse, successively use, and dispose of the historical return flow amounts from the native portion 
of the Subject Shares at any time of the year when the priority call for water rights below the historical 
return flow location is junior to January 19, 2022. A. Date of Appropriation: January 19, 2022, the date on 
which there was a concurrence of intent to appropriate and overt acts in furtherance of such intent, including 
approval by the Greeley Water and Sewer Board for the filing of this application. B. Location of 
Appropriation:  The Upper, Middle, and Lower Poudre Reaches, Dry Creek, Boxelder Creek, the Slough, 
Graham Seep, Eaton Draw, Lone Tree Creek, and Owl Creek, described in Paragraphs 8(A)-(J) above, 
where the return flows from the Subject Shares historically accrued. C. Source:  Cache la Poudre River. D. 
Amount:  Greeley claims the rate and volume of all return flows associated with the native portion of the 
Subject Shares to the extent available under this appropriation, conditional. E. Use: All decreed uses of the 
Subject Shares, as changed pursuant to this application. F. Place of Use:  The Greeley service area, as it 
now exists or may from time to time be expanded, and locations to serve users with whom Greeley has 
contracts to deliver water from its water system. CLAIM FOR CONDITIONAL DIRECT FLOW 
WATER RIGHT. 12. Claim for Conditional Direct Flow Water Right:  Greeley claims a conditional water 
right for the purpose of replacing required return flows attributable to the native portion of the Subject 
Shares, as follows. The water would be diverted at the diversion structures described below, and released 
to the Cache la Poudre River at one or more of the release structures or augmentation stations associated 
with those structures: A. Diversion Structures:  i. The Overland Trail Diversion Structure: A diversion 
structure located as described in Paragraph 4(B)(iii) above. ii. New Cache la Poudre Irrigation Company 
Canal (a.k.a. Greeley No. 2 Canal): A diversion structure located as described in Paragraph 4(B)(xii) above. 
iii. The Greeley No. 3 Canal:  A diversion structure located as described in Paragraph 4(B)(xix) above. iv.
The Boyd and Freeman Ditch: A diversion structure located as described in Paragraph 4(B)(xx) above.  B.
Release Structures. i. Overland Trail Reservoirs Release Structure Nos. 1-5:  to be constructed at the
locations described in Paragraphs 7(A)(i)-(v) above. ii. New Cache la Poudre Irrigation Company
Augmentation Stations, further described in Paragraphs 7(B)(i)-(xiii) above. iii. Greeley No. 3 Canal
Release Structures, further described in Paragraphs 7(E), (F), (I), and (K) above. iv. Outlets for Flatiron
Reservoir Nos. 1-5, to be constructed in Section 36, Township 6 North, Range 66 West. v. F Street Reservoir 
Outlet, to be constructed in Section 34, Township 6 North, Range 66 West. vi. 35th Avenue Reservoir
Outlet(s), to be constructed in Sections 34 and/or 35, Township 6 North, Range 66 West. C. Source:  Cache
la Poudre River. D. Appropriation: i. Date:  January 19, 2022. ii. How Appropriation Initiated:  Approval
by the Greeley Water and Sewer Board for the filing of this application. iii. Date Water First Applied to
Beneficial Use: Not applicable for a conditional water right. E. Amount claimed:  3.10 c.f.s. F. Uses:
Greeley will beneficially use the water diverted pursuant to this conditional water right to replace return
flow requirements when the conditional water right is in priority.  Greeley will divert the water at the
diversion structures and return it to the Cache la Poudre River at one or more of the Release Structures at
the same flow rate and in the same amount as the return flow requirement for the Subject Shares. 13. Names
and addresses of the owners of land upon which any new diversion or storage structure or modification to
any existing diversion or storage structure is or will be constructed, or upon which water is or will be stored,
including any modification to the existing storage pool:  Greeley does not propose to construct any new
diversion or storage structures or to construct any modification to any existing diversion or storage
structure.  The owners of the land and reservoirs where water will be stored are as follows: A. Overland
Trail Reservoirs: i. Western-Mobile Northern, Inc., c/o Baden Tax Management, P.O. Box 8040, Fort
Wayne, IN 46898-8040. ii. Fort Collins-Loveland Water District, 5150 Snead Drive, Fort Collins, CO
80525. iii. North Weld County Water District, P.O. Box 56, Lucerne, CO 80646. iv. East Larimer County
Water District, 232 South Link Lane, Fort Collins, CO 80524. v. Martin Marietta Materials, Inc., c/o Baden
Tax Management, LLC, P.O. Box 8040, Fort Wayne, IN 46898-8040. B. Glade Reservoir: i. Northern
Colorado Water Conservancy District, 220 Water Avenue, Berthoud, CO 80513. ii. United States of
America, Bureau of Land Management, General Delivery, Washington, DC 20090. iii. State Board of Land
Commissioners, 1127 Sherman Street, Suite 300, Denver, Colorado 80203-2206. iv. Platte River Power



Authority, 2000 Horsetooth Road, Fort Collins, CO 80525. v. Weaver Cattle Company, Inc., c/o Maxine 
Weaver, 260 Boattail Drive, Fort Collins, CO 80524. vi. Amanda and Brad Baldwin, 9720 N Highway 287, 
LaPorte, CO 80535. vii. Delores J. Barger, 11585 N Hwy 287, Laporte, CO 80535. viii. Robert L. Graves 
and Sherry E. Graves, 5821 W County Road 54E, Bellvue, CO 80512-7109. ix. Gaile Rosemary Mink and 
Edgar G. Allen, 413 White Mountain Meadows Drive, Ruidoso, NM 88345-5814. x. Heidi A. Olinger and 
Lewis James Striggow, P.O. Box 7812, Loveland, CO 80537. C. Milton Seaman Reservoir: i. City of Fort 
Collins, Water Department, P.O. Box 580, Fort Collins, CO 80522-0580. ii. State of Colorado, Department 
of Natural Resources, 6060 Broadway, Denver, CO 80216. iii. United States of America, Rocky Mountain
National Park, 2150 Centre Avenue, Building E, Fort Collins, CO 80526-8119. iv. State Board of Land 
Commissioners, 1127 Sherman Street, Suite 300, Denver, CO 80203-2206. v. U.S. Department of 
Agriculture, Forest Service, Inspector General, 2850 McClelland Drive, Fort Collins, CO 80525-2586. vi. 
James R. Kahn, 6065 Obenchain Road, LaPorte, CO 80535. vii. Overview Business Holdings, LLC, Genoa 
Lansing Towline Road, King Ferry, New York 13081. viii. Bureau of Reclamation, 11056 W. County Road 
18E, Loveland, CO 80537-9711. ix. Colorado State University, State School Land Board of Land 
Commissioners, 1313 Sherman Street, Denver, CO 80203-2236. Linda A. McMurry Trust and Murry R. 
McMurry Trust, 3673 Bradford Street NE, Grand Rapids, Michigan 49525. D. Halligan Reservoir: i. State 
of Colorado, Division of Wildlife, 6060 Broadway Avenue, Denver, CO 80216. ii. United States of America 
Bureau of Land Management, 1313 Sherman Street, Denver, CO 80203-2236. iii. Landowners Association 
for Phantom Canyon Ranches, 1738 Bonny Drive, Loveland, CO 80538. iv. Free Enterprises, Inc., c/o Lee 
Stark, 1803 N. Garfield Avenue, Loveland, CO 80537. v. City of Fort Collins, P.O. Box 580, Fort Collins, 
CO 80522. vi. Geo A. Henderson Co. Inc., and Chris Vandemoer; P.O. Box 668, Sterling, CO 80751-0668. 
vii. The Gary C. and Mary J. Packard Revocable Trust, 865 Three Corner Gate Road, Livermore, CO 80536.
viii. Meadow Creek Cabin Association, LLC, c/o Sandy Beardmore, 12212 Kiowa Court, Fort Collins, CO
80525. E. Peterson Lake Reservoir: i. United States of America, Arapaho/Roosevelt National Forest, 2150
Centre Ave., Building E, Fort Collins, CO 80526. F. Rockwell Reservoir: i. United States of America,
Bureau of Reclamation, General Delivery, Washington, DC 20090-9999. G. Fossil Creek Reservoir: i.
North Poudre Irrigation Company, P.O. Box 100, Wellington, CO 80549. WHEREFORE: Greeley
requests the Court enter a decree approving the requested change of water rights, plan for augmentation
including water exchange project, appropriation of return flows, and the proposed conditional direct flow
water right, as described herein.



Future of Water and 
Immediate Impacts

April 26, 2022

Dairy Farmers of America

E Reckentine, District Manager 



State of the District

• Aging infrastructure in need of 

repair and upgrade

• Water supply/storage not 

adequate for drought 

protection

• Growth in region exceeding 

planning projections

• Agreements with Dairy Farms



Current Needs

• Approximately $70M to 

replace aging infrastructure

• Approximately $70M to 

upgrade existing/build new 

infrastructure to serve growth 

“already on the books”

• Approximately $100M for 

water supply and storage for 

drought protection



Response 
PREVIOUS

Asked for voters for a mill levy 
increase in 2019-2020 to address 
infrastructure needs – failed at the 
ballot

• Raised rates 7% each year

• Considering Nov. 2022 ballot 
issue

PENDING

Continued rate increases at 7% 
annually

Moratorium on new taps to discuss 
how to reduce demand due to new 
growth (partially lifted)

• Towns can now move forward with 
most taps that are currently under 
review/committed

Require developers to bring water to 
the table (no more payment in lieu)

Doubled Plant Investments

Create formal service agreements 
with Dairy Farms

Revisit town and District growth plans 
and projections. District needs to 
Master Plan again – evaluation of what 
we can and cannot provide (i.e., service 
caps into the future)

• Towns 

• Commercial

• Development within District



Dairy Farm Agreements

• Long-standing relationships

• Every account has specific 

water allocation and plant 

investment allocation

• Majority use more than their 

allocation with surcharges

• Results in 1,600- acre feet 

more water usage than supply 

in drought



Changes in the District

• You will have access to the water 
supply that you committed to the 
District

• Continue surcharges for overuse 
of water and capacity beyond 
allocation 

• The District cannot guarantee 
use of surcharge water in times 
of drought or curtailment

• Currently rolling out Flow Control 
Program 

• If you’re under allocated during drought or 
curtailment, the District will have to limit use 
to your original allocation
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Usage and Control Levels



Usage and Control Levels
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Next Steps
NEW MASTER PLAN

• Determine flows and water supply each customer needs to bring to the District in perpetuity

• Determine caps for all customer classes (commercial, development and Towns)

MORATORIUM

Entire system in moratorium for new taps (not already committed/approved)

CONTINUED INVESTMENT IN CRITICAL INFRASTRUCTURE 

• Plant expansion – 2019-2021 (bonds paid back by rate increases)

• New pipeline – 2024 (bonds paid back by rate increases)

LONG-TERM FUNDING SOURCE 

Pay for investments through rate increases or mill levy. Mill levy is cheaper.

WATER SERVICE AGREEMENTS

Revise Water Service Agreements to new capacity and water allocation limits



Rate Increase vs Mill Levy

5 Mill Levy would be an 

average monthly tax of 

$5.39 for Residential 

Customers



If We Do Nothing…

ZERO GROWTH

• District cannot accommodate any growth beyond current contracts. 

• Towns and developers must find another provider.

WATER USE RESTRICTIONS

Dairies still need to cut water usage and capacity use in times of drought or curtailment. 

CRITICAL INVESTMENTS TO PREVENT FAILURE

• The District will continue to raise rates to pay for critical infrastructure replacement and 

water supply only.

• Proposed mill levy increase could offset rates and provide needed funds for additional 

investments



Questions?
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Map of Service Area
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